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Rules  and  Regulations 


Title  5— ADMiMSmATIVE 
PERSONNEL 

Chapter  I — Gvil  Service  Commission 

PART  213^EXCEPTED  SERVICE 

Federal  Home  Loan  Bank  Board 

Section  213.3354  is  amended  to  show 
the  addition  of  six  new  positions,  an  As¬ 
sistant  to  each  of  three  Board  Members 
(including  the  Chairman)  and  a  Private 
Secretary  to  the  Assistant  to  each  of 
three  Board  Members  (including  the 
(Chairman).  Effective  upon  publication 
in  the  Fkdkral  Register,  paragraphs  (m) 
and  (n)  are  added  to  §  213.3354  as  set 
out  below. 

§  213.3354  Federal  Home  Loan  Bank 
Board. 

*  •  *  *  • 

(m)  One  Assistant  to  each  of  three 
Board  Members  (including  the  Chair¬ 
man). 

(n)  One  Private  Secretary  to  the  As¬ 
sistant  to  each  of  three  Board  Members 
(including  the  Chairman). 

(RS.  1763,  sec.  2,  22  Stat.  403,  as  amended; 
6  UjS.C.  631,  633;  E.O.  10577,  10  FJEi.  7521, 
3  CFR.  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[PH.  Doc.  64-4685;  Filed,  May  8,  1964; 
8:48  am.] 


PART  530— PAY  RATES  AND  SYSTEMS 
(GENERAL) 

Miscellaneous  Amendments 

Section  530.304(b)  is  amended  to  elim¬ 
inate  the  term  ''entrance  rates”  and  re¬ 
flect  the  intent  of  section  504  of  the  Fed¬ 
eral  Salary  Reform  Act  of  1962.  The 
headnote  of  $530,305  is  amended  to 
make  it  more  descriptive.  Section 
530.306  is  amended  to  provide  general 
rules  for  fixing  an  employee’s  rate  of 
basic  compensation  when  a  special  rate 
1‘ange  for  his  position  is  discontinued. 
Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragrai^  (b)  of 
$  530.304,  the  headnote  of  $  530.305,  and 
S  530.306  are  amended  as  set  out  below. 

§  530.304  Establishing  special  rates. 

*  *  *  •  • 

(b)  The  department  or  agency  initiat¬ 
ing  a  request  for  special  rates  is  respon¬ 
sible  for  submitting  comidete  supporting 
^ta  including,  upon  the  specific  request 
by  the  Commission,  a  surv^  of  prevail¬ 
ing  salary  rates  in  private  enterprise  in 
the  area. 


§  530.305  Determining  employee  rates. 

•  •  •  *  • 

§  530.306  Disccmtinuing  special  rates. 

(a)  The  Commission  and  each  affected 
department  or  agency  are  responsible 
for  Initiating  action  to  discontinue  or 
revise  special  rates  when  these  rates  are 
no  longer  needed  for  recruitment  and 
retention.  No  employee  shall  have  his 
salary  reduced  because  of  that  action. 

(b)  When  the  special  rates  for  a  posi¬ 
tion  are  discontinued,  the  department 
or  agency  shall  determine  the  rate  of 
basic  compensation  for  an  employee  in 
the  position  as  follows : 

(1)  If  the  employee  is  receiving  a  rate 
of  basic  compensation  equal  to  one  of 
the  rates  in  the  regular  rate  range  for 
his  grade  or  level,  the  department  or 
agency  shall  fix  his  basic  compensation 
at  that  rate. 

(2)  If  the  employee  is  receiving  a  rate 
of  basic  compensation  at  a  rate  between 
two  rates  in  the  regular  rate  range  of  his 
grade  or  level,  the  department  or  agency 
shall  fix  his  basic  compensation  at  the 
higher  of  the  two  rates. 

(3)  If  the  employee  is  receiving  a  rate 
of  basic  cmnpensation  at  a  rate  in  ex¬ 
cess  of  the  maximum  rate  for  the  regu¬ 
lar  rate  range  for  his  grade  or  level,  the 
department  or  agency  shall  fix  his  basic 
compensation  at  his  existing  rate,  and 
the  employee  shall  be  entitled  to  this 
rate  as  long  as  he  remains  in  the  same 
position  or  until  he  becomes  entitled  to 
a  higher  rate. 

(Sec.  504,  76  Stat.  842;  5  U.S.C.  1173;  B.O. 
11056,  27  FJt.  10017,  3  CFR,  1962  Supp.) 

United  States  CJivil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FJR.  Doc.  64-4986;  FUed,  May  8,  1964; 

8:49  am.] 


Title  7— AGRICULTURE 

Chapter  VII — ^Agricultural  Stabiliza¬ 
tion  and  Conservation  Service, 
Department  of  Agriculture 

[Farm  Marketing  Quotas  for  Upland  Cotton 
(BuUetln) ;  Arndt.  18] 

PART  722— COTTON 

Subpart — Regulations  Pertaining  to 
Marketing  Quotas  for  Upland  Cot¬ 
ton  of  the  1961  and  Succeeding 
Crops 

Measurement  or  Farms  and  Disposition 
Dates 

The  purpose  of  this  amendment  is  to 
establish  disposition  of  acreage  dates  for 
determining  compliance  with  farm  cotton 
acreage  allotments.  Such  amendment  is 


issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended  (52 
Stat.  31,  as  amended;  7  UJS.C.  1281  et 
seq.).  In  order  that  the  provisions  of 
the  amendment  may  be  used  by  coimty 
committees  in  early  cotton  harvest  areas 
in  connection  with  the  1964  crop  It  is 
essential  that  this  amendment  be  made 
effective  as  soon  as  possible.  Accord¬ 
ingly,  it  is  hereby  determined  and  found 
that  compliance  with  the  notice  and  pub¬ 
lic  procedure  requirements  and  the  30- 
day  effective  date  requirement  of  section 
4  of  the  Administrative  Procedure  Act 
(60  Stat.  238;  5  UJS.C.  1003)  is  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  and  this  amendment  shall  be  effective 
upon  filing  this  document  with  the  Direc¬ 
tor,  Ofiflce  of  the  Federal  Register. 

Section  722.6  of  the  regulations  per¬ 
taining  to  marketing  quotas  for  upland 
cotton  of  the  1961  and  succeeding  crops 
(26  F.R.  3672,  as  amended)  is  amended 
to  read  as  follows : 

§  722.6  Measurement  of  farms  and  dis¬ 
position  dates. 

The  county  committee  shall  provide 
for  measurement  each  crop  year  of  the 
acreage  planted  to  cotton  pn  farms  in 
accordance  with  Part  718  of  this  chapter, 
as  amended.  Notwithstanding  the  dis¬ 
position  of  acreage  dates  provided  in 
Part  718  of  this  chapter,  as  amended, 
the  following  disposition  of  acreage  dates 
for  determining  compliance  with  farm 
cotton  acreage  allotments  shall  govern, 
subject  only  to  the  extensions  of  time 
authorized  under  such  Part  718  of  this 
chapter. 

(a)  Fifteen  days  after  notice  of  meas¬ 
ured  acreage  is  mailed  to  the  operator 
In  the  following  States : 


Alabama. 

Florida. 

Georgia. 

E^amias. 

Kentucky. 

Miselseippi. 


Nevada. 

North  Carolina. 
South  Carolina. 
Tennessee. 
Virginia. 

Puerto  Rico. 


(b)  Established  dates  in  following 
States  and  counties : 


ARIZONA 

July  20:  Zone  1  counties — Maricopa,  Moha¬ 
ve,  Pinal,  Yuma. 

August  15:  Zone  2  counties — Cochise, 
Gila,  Graham,  Greenlee,  Pima,  Santa  CTruz, 
Yavapai. 

ARKANSAS 

July  IS:  All  counties. 

CALirORNlA 

August  15:  Zone  1  coimtles — ^Fresno,  Kem, 
Kings,  Madera,  Merced,  San  Benito,  Stanis- 
lous,  Tulare. 

September  1:  ISone  2  counties — Imperial, 
Los  Angeles,  Riverside,  San  Bernardino,  San 
Diego. 

ILLINOIS 


August  1:  Allcoimties. 

LOUISIANA 

Aug;ust  1 :  All  counties. 
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lOUOUBI 

August  1 :  All  counties. 

NSW  KBXICO 

August  10:  Zone  1  counties — Cbaves,  Dona 
Ana.  Eddy,  Orant,  Hidalgo,  Lea.  Luna.  Otero. 
Sierra. 

Septembw  1:  Zone  2  counties — ^Bernalillo, 
Cxury,  De  Baca,  Guadalupe,  Harding,  Quay, 
Roosevelt,  Sooorro,  Valencia. 

OKUIBOMA 

August  1:  All  cotmttes. 

TSZAS 

June  1:  Zone  1  counties:  Cameron.  Hi¬ 
dalgo.  Starr,  Willacy. 

June  15:  Zone  2  counties:  Aransas,  Atas¬ 
cosa,  Bee,  Bexar,  Broc^,  Caldwell,  Calhoun, 
DeWitt,  Dimmit,  Duval.  Frio.  Goliad.  Gon- 
eales,  Gtiadalupe,  Jim  Hogg,  Jim  Wells. 
Karnes,  Kenedy,  Kinney.  Kleberg,  LaSalle, 
Live  Ocdc,  McMullen,  Maverick.  Medina, 
Nueces,  Refugio,  San  Patricio.  Uvalde.  Val 
Verde,  Victoria,  Webb,  Wilson.  Zapata,  Zavala. 

July  1:  Zone  3  counties:  Austin.  Bra- 
Eoria,  Chambers.  Colorado,  Fort  Bend,  Galves¬ 
ton.  Harris,  Jackson,  Lavaca,  Matagorda. 
Waller,  Wharton. 

July  15:  Zone  4  counties:  Anderson.  Angel¬ 
ina.  Bandera.  Bastrop,  Bell,  Blanco,  Bosque, 
Bowie,  Brasos,  Brown,  Burleson,  Burnet, 
Camp.  Cass,  Cherokee,  Coke,  Coleman.  Collin, 
Comal,  Concho,  Cooke,  Coryell,  Crockett. 
Dallas.  Delta.  Denton.  Edwards.  ElUs,  Falls, 
Fannin,  Fayette,  Franklin.  Freestone,  Gilles¬ 
pie,  Grayson.  Gregg,  Grimes,  Hamilton. 
Hardin,  Harrison,  Hays,  Henderson.  Hill. 
Hopkins,  Houston,  Hunt,  Jasper,  Jefferson, 
Johnson,  Kaxifman,  Kendall,  Kerr,  Kimble, 
Lamar,  Lampasas,  Lee,  Leon.  Liberty.  Lime¬ 
stone.  Llano,  McCulloch,  McLennan,  Madison, 
Marion,  Mason,  Menard.  Milam.  Mills,  Mont¬ 
gomery.  Morris,  Nacogdoches,  Navarro.  New¬ 
ton.  Orange,  Panola,  Polk.  Bains.  Beal,  Red 
River.  Robertson,  Rockwall.  Runnels.  Busk, 
Sabine,  San  Augustine,  San  Jacinto,  San 
Saba,  Schleicher,  Shelby,  Smith,  Sutton,  Tar¬ 
rant,  Titus,  Tom  Green.  Travis,  Trinity, 
Tyler,  Upshur,  Van  Zandt,  Walker,  Washing¬ 
ton,  Williamson,  Wood. 

August  15:  Zone  5  oovinties:  Andrews, 
Arclter,  Bailey,  Baylor,  Borden,  Brewster, 
Briscoe,  Callahan,  Childress,  Clay,  Cochran. 
Ccman<^e.  Cottle.  Crane,  Crosby,  Chilberson, 
Dawson,  Dickens,  Eastland.  Ector,  £3  Paso, 
Brath,  Fisher,  Floyd,  Foard.  Gaines.  Garsa, 
Glasscock,  Hide,  Hall.  Hardeman,  Haskell, 
Hockley,  Hood,  Howard,  Hudspeth.  Irion, 
Jack.  Jeff  Davis,  Jones,  Kent,  King.  Knox, 
Lamb,  Loving,  Lubbock.  Lynn.  Martin,  Mid¬ 
land.  Mitchell,  Montague,  Motley,  Nolan,  Palo 
Pinto,  Parker.  Pecos,  Presidio,  Reagan,  Reeves, 
Scurry,  Shackelford.  Somervell.  Stephens, 
Sterling.  Stonewall.  Taylor,  Terrell,  Terry, 
Throckmorton,  Upton.  Ward,  Wichita.  Wil¬ 
barger,  Winkler,  Wise,  Yoakiun,  Toung. 

September  1:  Zone  6  counties:  Armstrong, 
Carson.  Castro.  Collingsworth.  Dallam,  Deaf 
Smith,  Donley,  Gray,  ECansford,  Hartley, 
Hemphill,  Hutchinson.  Lipsocxnb,  Moore, 
Ochiltree.  Oldham,  Parmer,  PottM*,  Randall. 
Roberts,  Sherman.  Swisher,  Wheeler. 

(Secs.  374,  375;  52  Stat.  65,  66,  as  amended; 
7  UB.C.  1374,  1375) 


Effective  date:  Date  of  filing  this  docu¬ 
ment  with  the  Director,  Office  ot  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  May  5, 
1964. 


E.  A.  JAENKE, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[FJt.  Doe.  64-4665;  FUed.  May  8,  1064; 
t:47  am.] 


Chapter  IX — ^Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders;  Fruits,  Vegetables,  Tree 

Nuts),  Department  of  Agriculture 

[Valencia  Orange  Reg.  88] 

PART  908— VALENCIA  ORANGES 

GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  SK)8.383  Valencia  Orange  Regulation 
83. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908;  27  P.R.  10089),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad¬ 
ministrative  Committee,  established  un¬ 
der  the  said  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  foimd  that 
the  limitation  of  handling  of  such  Va¬ 
lencia  oranges,  as  hereinafter  provided, 
will  tencTto  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  be¬ 
came  available  smd  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Valen¬ 
cia  oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act.  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  May  7,  1964. 


(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  ajn.,  P.s.t.,  May  lo, 
1964,  and  ending. at  12:01  ajn.,  P.s.t., 
May  17, 1964,  are  hereby  fixed  as  follows: 

(1)  District  1:  700,000  cartons; 

(ii)  District  2:  221,304  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled." 
“handler,”  “District  1,”  “District  2,”  and 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  8, 1964. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR.  Doc.  64-4754;  Filed,  May  8.  1964; 
11:22  a.in.] 


[Lemon  Reg.  110] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.410  Lemon  Regulation  110. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  27  F.R.  8346),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as  here¬ 
inafter  provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  edve  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervenmg 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient.  imd  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  rec(»nmendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  p^od  specified  herein  were 
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promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  its  ef¬ 
fective  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  May  5, 1964. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  Cidifomia  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  am.,  Pjs.t., 
May  10,  1964,  and  ending  at  12:01  am., 
Ps.t.,  May  17,  1964,  are  hereby  fixed  as 
follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  348,750  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  UJ3.C. 
601-674) 

Dated:  May  7,  1964. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Divikon,  Agricul¬ 
tural  Marketing  Service. 

[Fit.  Doc.  64-4706;  Filed,  May  8,  1064; 

8:51  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — ^Agricultural  Research 
Service,  Dopartment  pf  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  74--SCABIES  IN  SHEEP 

Designation  of  Free,  Infected  and 
Eradication  Areas 

Pursuant  to  tiie  provisions  of  sections 
4  through  7  of  the  Act  of  May  29,  1884, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903,  as  amended,  and 
sections  1  through  4  of  the  Act  of  March 
3.  1905,  as  amended  (21  U.S.C.  111-113, 
115.  117,  120,  121,  123-126),  S  9  74.2  and 
74.3  of  Part  74,  Subchapter  C,  Chiqiter 
I,  Title  9,  Code  of  Federal  Regulations, 
as  amended  (29  P.R.  5313)  are  hereby 
further  amended  in  tiie  following  re¬ 
spects: 

1.  Subparagraph  (6)  of  9  74.2(a)  is 
hereby  amended  to  read: 

§  74.2  Designation  of  free  and  infected 
areas. 

(а)  *  *  * 

(б)  The  following  Counties  in  Ne- 
b^ka:  Arthur,  Blaine.  Brown,  Chase, 
(Cherry,  Cheyenne,  Deuel,  Dundy,  Gar¬ 


den,  Grant,  Hooker,  Keith,  Keya  Paha, 
Kimball,  Loup,  Peridns,  Rock,  Scotts 
Bluff,  Sheridan,  and  Thcnnas; 

*  •  •  •  s 

2.  Subparagraph  (6)  of  9  74.3(a)  is 
hereby  amended  to  read: 

§  74.3  Designation  of  eradication  areas. 

(а)  •  •  • 

(б)  All  Counties  in  Nebraska  except 
Arthur,  Blaine,  Brown,  Chase.  Cherry, 
Cheyenne,  Deuel,  Dundy,  Garden,  Grant. 
Hooker,  Keith,  Keya  Paha.  KimbaU, 
Loup,  Perkins,  Rock,  Scotts  Bluff,  Sheri¬ 
dan,  and  Thomas; 

•  •  *  *  * 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1. 
2,  82  Stat.  791-792,  as  amended,  secs.  1-4, 
33  Stat.  1264,  as  amended,  1265,  as  amended; 
21  U.S.C.  111-118,  115,  117,  120,  121,  123-126; 
19  F  Jt.  74,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

The  amendments  add  the  county  of 
Banner  in  the  State  of  Nebraska  to  the 
list  of  infected  and  eradication  areas  and 
delete  such  county  from  the  list  of  free 
areas  as  sheep  scabies  is  known  to  exist 
therein.  After  the  effective  date  of  these 
amendments,  the  restrictions  pertaining 
to  the  interstate  movement  of  sheep  from 
or  into  infected  and  eradication  areas  as 
contained  in  9  CFR  Part  74,  as  amended, 
will  apply  to  such  coimty. 

The  amendments  impose  certain  re¬ 
strictions  necessary  to  prevent  the  spread 
of  scabies,  a  communicable  disease  of 
sheep,  and  must  be  made  effective  im¬ 
mediately  in  order  to  accomplish  their 
purpose  in  the  public  interest.  Accord¬ 
ingly,  under  section  4  of  the  Administra¬ 
tive  Procedure  Act  (5  UB.C.  1003) ,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ments  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  6th  day 
of  May  1964. 

M.  R.  C)LARKSON, 

Acting  Administrator, 
Agricultural  Research  Service. 
[Fit.  Doc.  64-4687;  FUed,  May  8,  1964; 
8:49  am.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agenqf 

SUBCHAPTER  E— AIRSPACE  INEW] 
[Airspace  Docket  No.  63-WE-115] 

PART  71--DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Revocation  of  Federal  Airway 
Segment 

Correction 

In  FJl.  Doc.  64-4323,  appearing  at 
page  5786  of  the  issue  for  Friday,  May  1, 
1964,  the  reference  to  *^-163”  in  the 
fourth  paragraph  should  read  “V-168”. 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  8249  o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Billy  &  Ruth  Promotion,  Inc.,  et  al. 

Subpart — ^Discriminating  in  price  im- 
der  section  5.  Federal  Trade  Commission 
Act:  9  13.892  Knowingly  inducing  or  re¬ 
ceiving  discriminating  payments. 

(Sec.  6,  38  stat.  721;  15  UH.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order,  Billy 
&  Ruth  Promotion,  Inc.  (PhUadelphla,  Pa.) 
et  al..  Docket  8249,  Apr.  3,  1964] 

Order  requiring  a  Philadelphia  toy 
wholesaler  and  its  subsidiary  which  pub¬ 
lished  and  distributed  to  retail  outlets 
at  cost  an  annual  toy  catalog,  to  cease 
inducing  and  receiving  from  suppliers 
pa3rments  for  advertising  in  a  toy  catalog 
or  other  publication  in  connection  with 
the  sale  of  the  suppliers’  products,  when 
respondents  knew,  or  should  have  known, 
that  cconparable  payments  were  not 
available  to  all  the  suppliers’  other  cus¬ 
tomers  ccRnpeting  with  respondents. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  Th^  Billy  &  Ruth  Pro¬ 
motion,  Inc.,  a  corporation.  Distributors’ 
Promotions,  Inc.,  as  successor  in  interest 
to  Billy  ARutti  Promotion,  Inc.,  and  Wil¬ 
liam  Geoi^e  Steltz,  Jr.,  J.  Wilson  Vande- 
grift,  Floyd  F.  Trader,  Roy  G.  Geppinger, 
and  Lawrence  S.  Adams,  individually  and 
as  officers  of  Billy  &  Ruth  Promotion, 
Inc.,  and  Supplee-Biddle-Steltz  Com¬ 
pany,  now  known  as  8DM&R,  Inc.,  and 
their  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
porate  device  in  connection  with  any 
purchase  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

Inducing  and  receiving,  or  receiving, 
the  payment  of  anything  of  value  to  or 
for  the  benefit  of  any  toy  wholesaler, 
as  compensation  or  in  consideration  for 
any  services  or  facilities  consisting  of 
advertising  or  other  publicity  furnished 
by  or  through  respondents,  or  any  of 
them,  or  any  toy  wholesalers  in  a  toy 
catalog,  handbill,  circular,  or  any  other 
printed  publication,  serving  the  purpose 
of  a  bu3rlng  guide,  distributed,  directly 
or  through  any  corporate  or  other  device, 
by  said  respondents,  or  any  of  them,  or 
any  toy  wholesalers,  in  connection  with 
the  processing,  handling,  sale  or  offering 
for  sale,  of  any  toy,  game  or  hobby  prod¬ 
ucts  manufactured,  sold,  or  offered  for 
sale  by  the  manufacturer  or  supplier, 
when  said  respondents  know  or  shcmld 
know  that  such  pasrment  or  cx>nsidera- 
tion  is  not  made  available  on  proportion¬ 
ally  equal  terms  to  all  other  custcHners 
(X)mpeting  with  the  toy  wholesalers  to 
whcHn  or  for  whose  benefit  such  pay¬ 
ments  are  made  in  the  distribution  of 
such  toy.  game,  or  hobby  prcxiucts. 

It  is  further  ordered.  That  tlie  ccnn- 
plaint  be,  and  it  herein  Is,  dismissed  as 
to  Albany  Hardware  It  Iron  Co.,  Inc.,  a 
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corporation;  Chapman-Harkefr  Oo.,  a 
corporation;  CuUum  li  B(H*en  Company, 
a  corporation;  Farwell,  Oamun,  Kirk  ft 
Co.,  a  corporation;  Faucette  Co..  Inc.,  a 
corporation;  Frankfurth  Hdw.  Co.,  a  cor¬ 
poration;  House  Hasson  Hardware  Co., 
a  corporation;  Leon  Levin.  A.  K.  Levin, 
Harry  Levin,  J.  K.  Levii^  Robert  K. 
Levin,  and  Samuel  Cliemin,  individuals 
doing  business  as  Kipp  Brothers;  Mor- 
ley  Brothers,  a  corporation;  Ohio  Valley 
Hardware  Co.,  Inc.,  a  corporation;  Or- 
gill  Brothers  ft  Co.,  a  corporation;  The 
Thomson-Diggs  Company,  a  corpora¬ 
tion;  J.  A.  Williams  Company,  a  corpora¬ 
tion;  Wyeth  Company,  a  corporation; 
and  John  J.  Oetreu  and  Son,  Inc.,  a 
corporation.  . 

It  is  further  ordered.  That  respond¬ 
ents  Bllhr  ft  Ruth  PromoticMi,  Inc.,  a  cor¬ 
poration,  and  William  George  Steltz,  Jr., 
J.  Wilson  Vandegrift,  Floyd  F.  Tnuier, 
Roy  O.  Qeppinger,  and  Lawrence  S.  Ad¬ 
ams,  individually  and  as  officers  of  Billy 
ft  Ruth  Promotion.  Inc.,  and  Supplee- 
Biddle-Steltz  Company,  a  corporation, 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with  the 
Commission  a  report.  In  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
^  to  cease  and  desist  set  forth  herein. 

Issued:  April  3.  1964. 

[SKAL]  Joseph  W.  Shea, 

Secretary. 

[FJR.  Doc.  64-4672:  Filed.  Map  8.  1964; 

8:47  ajn.] 


[Docket  No.  7971  o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Individualized  Catalogues,  Inc.,  et  al. 

Subpart — ^Discriminating  in  price  un¬ 
der  section  5,  Federal  Trade  Commission 
Act:  S  13.894  Unequal  discounts. 

(Sec.  6.  38  Stat.  721;  15  UJ3.0.  46.  Interprets 
or  applies  sec.  5,  88  Stat.  719,  as  amended; 
15  UJ3.C.  45)  [Cease  and  desist  order,  In- 
dlTlduallaed  Catalogues,  Inc.,  (New  Yorls., 
N.T.),  et  al..  Docket  7971,  Apr.  3.  1964] 

In  the  Matter  of  Individualized  Cata¬ 
logues,  Inc.,  a  Corporation,  and  RoUin 
Shulberg,  Donald  Honig,  Leo  Rose, 
and  Samuel  Pensick,  Individually  and 
as  Officers  and  Directors  of  Individ¬ 
ualized  Catalogues,  Inc.;  Schranz  & 
Bieber  Co.,  Inc.,  a  Corporation; 
Schranz  &  Bieber  Midwest  Sales  Co., 
Inc.,  a  Corporation;  Lachman-Rose 
Company,  Inc.,  a  Corporation;  and 
Pensick  <fe  Gordon,  Inc.,  a  Corporation 

Order  requiring  a  New  York  City  as¬ 
sociation  composed  of  three  toy  whole¬ 
sale  distributors  located  respectively  in 
New  York  City.  San  Antonio,  Tex.,  and 
Los  Angeles,  Calif.,  and  engaged  in  pub¬ 
lishing  and  distributing  annuaUy  to  re¬ 
tail  outlets  a  catalog  illustrating  toys  In 
which  various  toy  manufacturers  ad¬ 
vertised,  to  cease  violating  the  Federal 
Trade  Commission  Act  by  inducing  or  re¬ 
ceiving  pitunotional  payments  from  toy 
suppliers  when  they  knew,  or  should  have 
known,  that  such  allowances  were  not 
offered  by  the  suppliers  on  proportion¬ 


ally  equal  terms  to  all  customers  c<Mn- 
peting  with  respondents. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  corporate  respond¬ 
ents  Individualized  Catalogues.  Inc., 
Schranz  ft  Bieber  Co..  Inc.,  Lachman- 
Rose  Company,  Inc.,  Pensick  ft  Gordon, 
Inc.,  their  officers  and  directors;  and 
individual  respondents  Rollin  Shifiberg, 
Leo  Rose  and  Samuel  Pensick;  and  the 
respective  representaUves,  agents  and 
employees  of  these  corporate  and  indi¬ 
vidual  respondents,  directly  or  through 
any  corporate  or  other  device  in  or  in 
connection  with  any  purchase  in  com¬ 
merce.  as  “commerce”  is  defined  in  the 
Feder^  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from: 

Inducing  and  receiving,  or  receiving, 
the  payment  of  anything  of  value  to  or 
for  the  benefit  of  the  respondents,  or  any 
of  them,  as  compensation  or  in  con¬ 
sideration  for  any  services  or  facilities 
consisting  of  advertising  or  other  pub¬ 
licity  furnished  by  or  through  respond¬ 
ents,  or  any  of  them,  in  a  toy  catalog, 
handbill,  circular,  or  any  other  printed 
publication,  serving  the  purpose  of  a 
buying  guide,  distributed,  directly  or 
through  any  corporate  or  other  device, 
by  said  respondents,  or  any  of  them,'in 
connection  with  the  processing,  han¬ 
dling,  sale,  or  offering  for  sale,  of  any 
toy,  game  or  hobby  products  manufac¬ 
tured,  sold,  or  offered  for  sale  by  the 
manufacturer  or  supplier,  when  the  said 
respondents  know  or  should  know  that 
such  payment  or  consideration  is  not 
made  available  on  proportionally  equal 
terms  to  all  other  customers  competing 
with  said  respondents  in  tJie  distribu- 
ti(Hi  of  such  toy,  game  or  hobby  products. 

It  is  further  ordered.  That  the  com¬ 
plaint,  as  to  respondents  Donald  Honig, 
an  individual,  and  as  to  Schranz  ft 
Bieber  Idldwe^  Sales  Co.,  Inc.,  a  cor¬ 
poration,  be,  and  it  hereby  is,  dismissed. 

It  is  further  ordered.  That  respondents 
subject  to  the  order  to  cease  and  desist 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  compiled  with  the  said 
order. 

Issued:  April  3, 1964. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  64-4673;  FUed.  May  8.  1964; 
8:47  am.] 

[Docket  No.  8231] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Santa’s  Official  Toy  Prevue,  Inc.,  et  al. 

Subpart — ^Discriminating  in  price  un¬ 
der  section  5,  Federal  Trade  Commission 
Act:  §  13.892  Knowingly  inducing  or  re¬ 
ceiving  discriminating  payments. 

(Secs.  6,  38  Stat.  721;  15  UA.C.  46.  In¬ 
terprets  or  applies  sec.  5,  38  Stat.  719,  as 
amended;  15  n.S.C.  45)  [Crease  and  desist 
order,  Santa’s  Official  Toy  Prerue,  Inc. 
(Philadelphia,  Pa.)  et  al..  Docket  8231, 
Apr.-3.  1964]  . 


Consent  agreement  requiring  a  Phila¬ 
delphia  association  of  toy  Jobbers  en¬ 
gaged  in  publishing  and  distributing 
annually  to  retail  outlets  throughout 
the  United  States  catalogs  illustrating 
toys,  to  cease  violating  section  5  of  the 
Federal  Trade  Commission  Act  by  in¬ 
ducing  or  receiving  from  toy  suppliers 
payments  for  advertising  in  such  cata¬ 
logs  furnished  by  them  in  connection 
with  the  sale  of  the  suppliers’  products 
when  they  knew  or  should  have  known 
that  comparable  payments  were  not 
made  available  to  all  the  suppliers’  cus¬ 
tomers  competing  with  them. 

The  order  to  cease  and  desist  is  as  fol¬ 
lows: 

It  is  ordered.  That  respondents  Santa’s 
Official  Toy  Prevue,  Inc.,  Ring  Brothers, 
Inc.,  Beacon  Sales  Co.,  Funtime  Dis¬ 
tributors,  Inc.,  Halco  Sales  Co.,  Inc., 
Long-Lewis  Hardware  Company,  Maines 
Candy  and  Paper  Company,  Inc.,  On¬ 
ondaga  Hobby  ft  Toy  Co.,  Inc.,  M.  D. 
Orum  Company,  Public  Service  Paper 
Company,  Inc.,  Louis  M.  Saimders  Co., 
Inc.,  S.  E.  Sanders  Company,  Incorpo¬ 
rated,  Shepher  Distr’s  and  Sales  Corp., 
Standard  Paper  ft  Merchandise  Company 
Incorporated,  Tak-A-Toy  Corp.  of  Wash¬ 
ington,  Toy  Novelty  Co.,  corporations, 
their  officers  and  directors;  individual 
respondents  David  W.  Ring,  Maurice  W. 
Ring,  Mrs.  Howard  Armstrong,  Albert 
Baldwin,  Sr.,  D.BB.  Baldwin,  Vincent  D. 
Botto,  Edward  Feldman,  Louis  Feldman, 
Philip  Feldman,  Frank  Marescalco, 
Joseph  F.  Crans,  Samuel  Link,  James  M. 
Kidd,  M.  Maurice  Kind,  Max  Pikelny,  Leo 
Pikelny,  Se3rmour  Pikelny,  Mary  Milner, 
Ari  Newman,  Meyer  Burg,  Morris  Be- 
lausky,  Myer  Mont,  Janet  Mont,  Irving 
I.  Bimstein,  Sr.,  Mrs.  Irving  I.  Bimstein, 
Sr.,  E.  D.  Westerman,  R.  H.  Westerman, 
Seymour  Lieberman,  and  L.  D.  Fried- 
Isuud;  and  their  re^ective  representa¬ 
tives,  agents  and  employees  directly  or 
through  any  corporate  or  other  device  in 
or  in  connection  with  any  purchase  in 
commerce,  as  “commerce”  is  defined  in 
the  FedertJ  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from : 

Inducing,  receiving  or  contracting  for 
the  receipt  of  anything  of  value  as  pay¬ 
ment  for  or  in  consideration  for  advertis¬ 
ing  or  other  services  or  facilities  fur¬ 
nished  by  or  through  respondents  in  con¬ 
nection  with  the  processing,  handling, 
sale,  or  offering  for  sale  of  toy,  game, 
and  hobby  products  manufacture,  sold, 
or  offered  for  sale  by  the  supplier,  when 
the  respective  respondents  know  or 
should  know  that  such  payment  or  con¬ 
sideration  is  not  made  available  by  such 
supplier  on  proportionally  equal  terms 
to  edl  its  other  customers  competing  with 
the  respective  respondents  in  the  dis¬ 
tribution  of  such  products. 

It  is  further  ordered.  That  the  com¬ 
plaint  be  dismissed  with  respect  to  ABC 
Toy  Company,  Morton  Spolter,  Arnold 
Spolter,  and  E.  Winick  ft  Co.,  Inc. 

By  “Decision  of  the  Commission”,  etc., 
further  order  requiring  report  of  com¬ 
pliance  is  as  follows: 

It  is  further  ordered.  That  respond¬ 
ents  named  in  the  above-captioned  pro¬ 
ceeding,  with  the  exception  of  ABC  Toy 
Company,  Morton  Spolter,  Arnold  Spol- 
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ter,  and  E.  Winick  &  Co.,  Inc.,  shall,  with¬ 
in  sixty  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission  a 
report,  in  wilting,  setting  forth  in  de¬ 
tail  the  manner  and  form  in  which  they 
have  complied  with  the  order  to  cease 
and  desist. 

It  is  further  ordered.  That  respond¬ 
ents,  with  the  exception  of  ABC  Toy 
Company,  Morton  Spolter,  Arnold  Spol- 
ter,  and  E.  Winick  &  Co.,  Inc.,  if  they  so 
desire,  may,  within  sixty  (60)  days  after 
service  of  this  order  upon  them,  request 
modification  of  the  order  in  the  light 
of  the  Commission’s  decisions  in  Indi¬ 
vidualized  Catalogues,  Inc.,  et  al..  Doc¬ 
ket  No.  7971,  Santa’s  Playthings,  Inc., 
et  al..  Docket  No.  8259,  ATD  Catalogs, 
Inc.,  et  al..  Docket  No.  8100,  and  Billy  & 
Ruth  Promotion,  Inc.,  et  al..  Docket  No. 
8240.  Such  a  request,  if  made,  will  stay 
the  time  within  which  respondents  would 
otherwise  be  required  to  file  a  report  of 
compliance. 

Issued:  April  3,  1964. 

By  the  Commission,  Commissioner 
Reilly  not  participating. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FH.  Doc.  64-4674;  Piled.  May  8,  1964; 

8:47  ajn.] 


[Docket  No.  8259  o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

_  Santa’s  Playthings,  Inc.,  et  al. 

Subpart — ^Discriminating  in  price  un¬ 
der  section  5,  Federal  Trade  Commis¬ 
sion  Act:  §  13.892  Knotoingly  inducing  or 
receiving  discriminating  payments. 

(Sec.  6,  38  Stat.  721;  15  UJ3.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
17.8.0.  45)  (Cease  and  desist  order,  Santa’s 
Pla3rthings,  Inc.  (New  York,  N.Y.)  et  al.. 
Docket  8259,  Apr.  3. 1964] 

In  the  Matter  of  Santa’s  Playthings,  Inc., 
a  Corporation,  and  Charles  J.  Cunius, 
Arthur  Euben,  William  T.  Uhlen,  and 
Larry  Marcus,  Individually  and  as 
Officers  and  Directors  of  Santa’s  Play¬ 
things,  Inc.;  Joseph  Stein,  Individually 
and  as  a  Director  of  Santa’s  Play¬ 
things.  Inc.;  L.  A.  Sales  Co.,  Inc.,  a 
Corporation;  Marcus  Mercantile  Co.,  a 
Corporation;  Uhlen  Carriage  Com¬ 
pany,  Inc.,  a  Corporation;  Abraham 
Ponnock,  Leon  Ponnock,  Samuel  Pon- 
nock,  and  Joseph  Stein,  Doing  Business 
as  A.  Ponnock  and  Sons 

Order  requiring  three  toy  wholesalers 
and  their  association,  which  was  engaged 
in  publishing  and  distributing  to  retail 
outlets  on  their  behalf,  annual  catalogs 
illustrating  toys,  to  cease  inducing  and 
receiving  from  suppliers  painnents  for 
advertising  furnish^  In  the  catalogs  or 
other  publications  In  connection  with  the 
^le  of  their  products  when  respondents 
anew,  or  should  have  known,  that  com¬ 
parable  pasnnents  were  not  made  avail¬ 
able  to  all  the  suppliers’  other  customers 
competing  with  respondents. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  ‘order  requiring  report  of 
compliance  therewith,  is  as  follows: 


It  is  ordered.  That  Santa’s  Playthings, 
Inc.,  a  corporation,  and  Charles  J. 
Cunius,  Arthur  Euben,  William  T.  Uhlen, 
Larry  Biarcus,  and  Joseph  Stein,  indi¬ 
vidually  and  as  officers  and  directors 
of  said  corporation;  L.  A.  Sales  Co.,  Inc., 
a  corporation,  Uhlen  Carriage  Company, 
Inc.,  a  corporation,  and  Abraham  Pon¬ 
nock,  Leon  Ponnock,  Samuel  Ponnock 
and  Joseph  Stein,  doing  business  as 
A.  Ponnock  and  Sons,  individually,  and 
the  officers,  agents,  representatives,  and 
employees  of  the  individutd  and  corpo¬ 
rate  respondents  directly  or  through  any 
corporate  or  other  device  in  or  in  connec¬ 
tion  with  any  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

Inducing  and  receivii^,  or  receiving, 
the  payment  of  anythlr^  of  value  to  or 
for  the  benefit  of  the  respondents,  or  any 
of  them,  as  compensation  or  in  consider¬ 
ation  for  any  services  or  facilities  con¬ 
sisting  of  advertising  or  other  publicity 
furnished  by  or  through  respondents,  or 
any  of  them,  in  a  toy  catalog,  handbill, 
circular,  or  any  other  printed  pub¬ 
lication,  serving  the  purpose  of  a  busring 
guide,  distributed,  directly  or  through 
any  corporate  or  other  device,  by  said 
respondents,  or  any  of  them,  in  connec¬ 
tion  with  ttie  processing,  handling,  sale 
or  offering  for  sale,  of  any  toy,  game  or 
hobby  products  manufactmed,  sold,  or 
offered  for  sale  by  the  manufacturer  or 
supplier,  when  the  said  respondents  know 
or  should  know  that  such  payment  or 
consideration  is  not  made  available  on 
proportionally  equal  terms  to  all  other 
customers  competing  with  said  respond¬ 
ents  in  the  distribution  of  such  toy,  game 
or  hobby  products. 

It  is  further  ordered.  That  the  com¬ 
plaint  as  to  respondent  Marcus  Mercan¬ 
tile  Co.  be,  and  it  hereby  is,  dismissed. 

It  is  further  ordered.  That  the  re¬ 
spondents  subject  to  the  order  to  cease 
and  desist  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
^itin^  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  said  order. 

Issued:  April  3,  1964. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PJl.  Doc.  64r4675;  PUed,  May  8,  1964; 

8:47  ajn.] 


[Docket  No.  0-735] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

2361  State  Corp.,  et  al. 

Subpart — ^Furnishing  means  and  in¬ 
strumentalities  of  misrepresentation  or 
deception:  §13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception:  13.1055-50  Preticket¬ 
ing  merchandise  misleadingly.  Sub¬ 
part — Misbranding  or  mislabeling:  §  13.- 
1235  Indorsements,  approval,  or  awards; 
§  13.1325  Source  of  origin:  §  13.1325-20 
Doctor’s  design  or  supervision.  Sub¬ 
part — Misrepresenting  oneself  and 


goods — ^E*rices:  §  13.1805  Exaggerated  as 
regular  and  customary. 

(Sec.  6,  38  stat.  721;  15  UjS.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
UJ3.C.  45)  [Cease  and  desist  order,  2361, 
State  Corp.  et  al.,  Chicago,  ni..  Docket  C-735, 
Apr.  21. 1964] 

In  the  Matter  of  2361  State  Corp.  a  Cor¬ 
poration  (Formerly  Known  as  A. 

Brandwein  &  Co.),  and  Harry  J. 

Brandwein  and  Sidney  L.  Brandwein, 

Individually  and  as  Officers  of  Said 

Corporation 

Consent  order  requiring  Chicago  man¬ 
ufacturers  of  mattresses,  box  springs  and 
other  bedding  products,  to  cease  repre¬ 
senting  falsely — by  attaching  to  their 
mattresses  labels  upon  which  fictitious 
and  excessive  amounts  were  printed — 
that  such  amounts  did  not  exceed  the 
highest  price  at  which  substantial  sales 
were  made  in  their  trade  area;  and — by 
use  of  such  words  on  labels  as  “Ortho¬ 
pedic”  along  with  a  picture  of  a  man 
in  white  jacket — that  the  mattresses 
were  specially  designed  to  prevent  or 
correct  body  deformities  and  were  pre¬ 
scribed  by  doctors. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  2361 
State  Corp.,  a  corporation  (formerly 
known  as  A.  Brandwein  &  Co.),  and  its 
officers,  and  Harry  J.  Brandwein  and 
Sidney  L.  Brandwein,  individually  and 
as  officers  of  said  corporation,  and  re¬ 
spondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri¬ 
bution  of  mattresses,  box  springs,  bed¬ 
ding  products  or  any  other  article  of 
merchandise  in  commerce  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  The  act  or  practice  of  pre-ticketing 
merchandise  at  an  indicated  retail  price 
or  otherwise  disseminating  or  advertising 
a  list,  suggested  or  other  indicated  retail 
price  for  respondents’  merchandise: 
Provided,  however.  That  it  shall  be  a  de¬ 
fense  in  any  enforcement  proceeding 
instituted  for  violation  hereof,  for  re¬ 
spondents  to  affirmatively  establish  that 
such  indicated  retail  price  was  dissemi¬ 
nated  or  advertised  in  good  faith  and  has 
not  appreciably  exceeded  the  highest 
price  at  which  substantial  sales  of  such 
article  were  being  made  in  respondents’ 
trade  area. 

2.  Blisrepresenting,  directly  or  Indi¬ 
rectly,  the  retail  price  at  which  respond¬ 
ents’  merchandise  is  sold  in  respondents’ 
trade  area  or  the  retail  price  at  which 
respondents’  merchandise  is  sold  in  the 
trade  area  of  any  distributor  or  dealer  in 
respondents’  merchandise. 

3.  Using  on  labels  or  in  any  other  man¬ 
ner  depictions  of  doctors  or  members  of 
the  medical  profession  or  representing, 
directly  or  indirectly,  that  members  of 
the  m^cal  profession  prescribe  the  use 
of  respondents’  mattresses  or  other  bed¬ 
ding  products. 

4.  Using  the  word  orthopedic  or  any 
variation  thereof  or  the  statement  “Or- 
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tho-pedic  type  construction”  or  any 
other  word,  term  or  statement  of  similar 
import  or  meaning  in  reference  to  or  as 
descriptive  of  any  of  said  products:  Pro¬ 
vided,  hotoever.  That  it  shall  be  a  defense 
in  any  enforcement  proceeding  instituted 
for  violation  hereof  for  respondents  to 
establish  aflEirmatively  that: 

(a)  The  product  involved  has  been 
specially  designed  and  constructed  so  as 
to  prevent,  correct  or  afford  substantial 

lief  with  respect  to  a  specific  body  de- 
rmity  or  deformities; 

(b)  The  design  and  construction  of 
such  product  accords  with  recommenda¬ 
tions  of  orthopedic  authorities  for  the 
prevention,  correction  or  relief  of  such 
bo^  deformity  or  deformities;  and 

(c)  In  using  said  word,  term  or  state¬ 
ment,  as  aforesaid,  it  was  accompanied 
by  a  designation  of  the  kind  or  kinds  of 
body  deformities  for  which  the  product 
involved  had  been  so  designed  and  con¬ 
structed. 

5.  Furnishing  or  otherwise  placing  in 
the  hands  of  retailers  or  dealers  of  said 
products  the  means  and  instrumentali¬ 
ties  by  and  through  which  they  may  mis¬ 
lead  or  deceive  the  purchasing  public  in 
respect  to  the  things  hereinbefore  pro¬ 
hibited. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shaU,  witMn  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  April  21,  1964. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(FH.  Doc.  64r-4676;  Filed,  Llay  8,  1964; 

8:48  ajn.] 


[Docket  No.  8255] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

United  Variety  Wholesalers,  et  al. 

Subpart — Discriminating  in  price  im- 
der  section  5,  Federal  Trade  Commis¬ 
sion  Act:  §  13.894  Unequal  discounts. 

(Sec.  6,  38  Stat.  721;  15  UA.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  n.S.C.  45)  [Cease  and  desist  order. 
United  Variety  Wholesalers  (New  York,  N.Y.) 
et  al.,  Docket  8255,  Apr.  3,  1964] 

In  the  Matter  of  United  Variety  Whole¬ 
salers,  and  Cornelius  B.  Meyers,  Mor¬ 
ris  Kling,  Mack  Forbes,  Marvin  Singer, 
Individually  and  as  Officers  and  Di¬ 
rectors  of  United  Variety  Wholesalers: 
Gail  Enterprises,  Inc.,  a  Corporation; 
Kling  Company,  Incorporated,  a  Cor¬ 
poration;  The  C.  B.  Meyers  Company, 
a  Corporation;  Progressive  Wholesal¬ 
ers,  Inc.,  a  Corporation;  Singer  &  Co., 
a  Corporation;  Variety  Supply  Com¬ 
pany,  a  Corporation 

Consent  order  requiring  a  New  York 
City  association  formed  by  six  toy  whole¬ 
salers  in  different  states  to  publish  and 
distribute  to  retail  outlets  toy  catalogs  in 
which  various  manufacturers  advertised 


their  toys,  to  cease  violating  section  5  of 
the  Federal  Trade  Commission  Act  by 
receiving  prcMnotional  payments  from 
toy  suppliers  for  advertising  toy  prod¬ 
ucts  in  their  catalogs,  when  they  knew, 
or  should  have  known,  that  comparable 
allowances  were  not  offered  by  the  sup¬ 
pliers  to  all  their  customers  competing 
with  respondents. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  order^.  That  respondent  United 
Variety  Whole^ers,  an  unincorporated 
association,  and  the  following  individual 
respondents:  Cornelius  B.  Meyers,  Mor¬ 
ris  Kling,  Mack  Forbes,  and  Marvin 
Singer;  and  the  following  corporate  re¬ 
spondents:  Gail  Enterprises,  Inc.,  Kling 
Company,  Incorporated,  nie  C.  B. 
Meyers  Company,  Progressive  Whole¬ 
salers,  Inc.,  Singer  &  Co.,  and  Variety 
Supply  Company;  and  their  respective 
officers,  directors,  representatives,  agents 
and  employees  directly  or  through  any 
corporate  or  other  device  in  or  in  con¬ 
nection  with  any  purchase  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

Inducing,  receiving  or  contracting  for 
the  receipt  of  anything  of  value  as  pay¬ 
ment  for  or  in  consideration  for  adver¬ 
tising  or  any  other  services  or  facilities 
furnished  by  or  through  respondents  in 
connection  with  the  processing,  han¬ 
dling,  sale,  or  offering  for  sale  of  toy, 
game,  and  hobby  products  manufactured, 
sold,  or  offered  for  sale  by  the  supplier, 
when  the  respective  respondents  know 
or  should  know  that  such  payment  or 
consideration  is  not  made  available  by 
such  supplier  on  proportionally  equal 
terms  to  all  its  other  customers  compet¬ 
ing  with  the  respective  respondents  in 
the  distribution  of  such  products. 

By  “Decision  of  the  Commission”,  etc., 
further  order  requiring  report  of  com¬ 
pliance  is  as  follows: 

It  is  further  ordered.  That  respondents 
named  in  the  above-captioned  proceed¬ 
ing  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

It  is  further  ordered.  That  respond¬ 
ents,  if  they  so  desire,  may,  within  sixty 
(60)  days  after  service  of  this  order  upon 
them,  request  modification  of  the  order 
in  the  light  of  the  Commission’s  deci¬ 
sions  in  Individualized  Catalogues,  Inc., 
et.  al..  Docket  No.  7971,  Santa’s  Play¬ 
things,  Inc.,  et  al..  Docket  No.  8259,  ATD 
Catalogs,  Inc.,  et  al..  Docket  No.  8100, 
and  Billy  &  Ruth  Promotion,  Inc.,  et  al.. 
Docket  No.  8240.  Such  a  request,  if 
made,  will  stay  the  time  within  which 
respondents  would  otherwise  be  required 
to  file  a  report  of  compliance. 

Issued:  April  3,  1964. 

By  the  Commission,  Commissioner 
Reilly  not  participating. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FJl.  Doc.  64-4677;  FUed,  May  8,  1964; 

8:48  a.m.] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  40-3968] 

PART  270— RULES  AND  REGULA¬ 
TIONS,  INVESTMENT  COMPANY 
ACT  OF  1940 

Exemptions 

On  September  27,  1963,  in  Investment 
Company  Act  Release  No.  3776,  and  in 
the  Federal  Register  of  October  5,  1963, 
28  FR.  10753,  the  Securities  and  Ex¬ 
change  Commission  published  notice 
that  it  had  under  consideration  the 
adoption  of  it  revised  17  CFR  270.17a-6 
(Rule  17a-6)  under  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”)  and  invited 
all  interested  persons  to  submit  their 
views  and  comments  upon  the  proposal. 
The  Commission  has  considered  all  com¬ 
ments  and  suggestions  received  and  has 
adopted  amended  §  270.17a-6  in  the  form 
set  forth  below. 

Section  17(a)  of  the  Act  prohibits  an 
affiliated  person  of  a  registered  invest¬ 
ment  company  or  an  affiliated  person  of 
such  a  person,  from  selling  to  or  pur¬ 
chasing  from  the  registered  investment 
company  or  a  company  controlled  by 
the  registered  Investment  company  any 
security  or  other  property,  subject  to 
certain  exceptions,  unless  the  Commis¬ 
sion  upon  application  pursuant  to  sec¬ 
tion  17(b)  of  the  Act  grants  an  exemp¬ 
tion  from  the  provisions  of  section  17(a) 
if  it  finds  that  the  evidence  establishes 
that  the  terms  of  the  proposed  trans¬ 
action  are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general  purposes 
of  the  Act.  Section  6(c)  of  the  Act  pro¬ 
vides  that  the  Commission  by  rule,  regu¬ 
lation  or  order  may  exempt  any  person 
or  transaction  or  any  class  of  persons 
or  transactions  from  any  provision  of 
the  Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in‘the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Section  38(a)  of 
the  Act  fiuthorizes  the  Commission  to 
issue  such  rules  as  are  necessary  or  ap¬ 
propriate  to  the  exercise  of  the  powers 
conferred  upon  the  Commission  in  the 
Act. 

Before  amendment,  17  CFR  270.17ar-6 
exempted  from  the  prohibitions  of  sec¬ 
tions  17(a)  (1)  and  17(a)  (3)  of  the  Act 
the  sale  of  securities  or  other  property 
to,  and  the  borrowing  of  money  or  other 
property  from,  a  registered  investment 
company  which  is  a  small  business  in¬ 
vestment  company  licensed  under  the 
Small  Business  Investment  Act  of  1958 
(SBIC)  where  such  transactions  are  pro¬ 
hibited  solely  because  of  an  affiliation 
created  through  the  owning,  controlling, 
or  holding  with  power  to  vote  by  the 
SBIC  of  voting  securities  of  a,  small  busi¬ 
ness  concern.  The  exemption  was  not 
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available  if  any  person  having  an  af¬ 
filiate.  promoter  or  principal  underwriter 
relationship  with  the  SBIC  also  had  a 
direct  or  indirect  financial  interest,  with¬ 
in  the  meaning  of  the  rule,  in  the  small 
business  concern. 

The  amended  rule  is  similar  to  the  rule 
before  amendment  in  eliminating  the 
filing  and  processii^  of  applications  in 
circumstances  in  which  it  appears  that 
there  is  no  likelihood  of  overreaching  of 
the  investment  company  and  that  the 
transaction  would  not  be  unreasonable  or 
unfair  to  the  registered  investment  com¬ 
pany.  The  principal  respects  in  which 
the  rule  adopted  differs  from  the  rule 
which  was  published  for  comment  are 
discussed  below. 

Paragraph  (a)  of  the  amended  rule 
as  adopted  provides  an  exemption  for 
transactions  to  which  a  registered  in¬ 
vestment  company  which  is  a  small 
business  investm^t  company  licensed 
under  the  Small  Business  Investment 
Act  of  1958  or  which  is  engaged  or  pro¬ 
posing  to  engage  principally  in  the  busi¬ 
ness  of  underwriting,  furnishing  capital 
to  Industry,  financing  promotional  en¬ 
terprises,  purchasing  securities  of  is¬ 
suers  for  which  no  ready  market  is  in 
existence,  and  reorganizing  companies 
or  similar  activities,  or  a  company  con¬ 
trolled  by  such  a  registered  Investment 
company,  is  a  party,  and  to  which  a 
company  aflUlated  with  such  a  registered 
investment  company  or  a  person  aflUi- 
ated  with  such  aflUlated  company  is  also 
a  party,  provided  that  no  person  who  has 
a  status  specified  in  paragraphs  (a)  (1) 
through  (5)  is  a  party  to  the  transaction, 
or  has,  or  within  six  months  prior  to 
the  transaction  had,  or  pursusint  to  an 
arrangement  will  acquire,  a  direct  or  inr 
direct  financial  Interest  in  a  party,  other 
than  the  Investment  company,  to  the 
transaction.  Paragraphs  (a)  (1) 
through  (5)  specify  certain  classes  of 
persons  who  have  an  aflUiation  of  a 
character  which,  if  such  person  also  is  a 
party  to  the  proposed  transaction  or 
has  a  direct  or  indirect  financial  in¬ 
terest  in  a  pmty  to  the  proposed  transac¬ 
tion,  creates  the  po^bility  of  over¬ 
reaching  of  the  investment  company. 
In  these  circumstances  Independent  re¬ 
view  of  the  fairness  of  the  proposed 
transaction  by  the  Commission  under 
section  17(b)  of  the  Act  if  necessary  for 
the  protection  of  investors.  The  rule 
as  adopted  does  not  »empt  such  trans¬ 
actions  from  the  provisions  of  Section  17. 

Paragraph  (b)  of  the  amended  nile 
provides  a  similar  exemption  for  trsms- 
actions  Involving  a  registered  investment 
company  which  is  not  an  investment 
company  of  the  character  described  in 
paragraph  (a)  of  the  rule,  provided  that 
any  company  which  is  controlled  by  or 
aflUlated  with  the  registered  investment 
company  and  which  is  a  party  to  the 
transaction  is  a  “non-public”  company. 
A  company  shall  be  deemed  to  be  “non¬ 
public”  for  this  purpose  if  its  outstand¬ 
ing  securities  are  beneficially  owned  by 
not  more  than  one  hundred  persons. 
Certain  standards,  somewhat  modified 

iliose  stated  in  the  rule  as  pub¬ 
lished  for  comment,  applicable  to  tiie 
computation  of  the  number  of  persons 
who  will  be  deemed  for  this  purpose  to 
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be  ben^cial  owners  of  a  company’s 
securities  are  also  prescribed  in  para¬ 
graph  (b)  of  the  rule. 

The  language  of  the  proposed  amended 
rule  which  was  published  for  comment 
confined  the  exemption  afforded  by  the 
rule  to  transactions  with  “non-public” 
companies,  without  regard  to  the  char¬ 
acter  of  the  registered  investment  com¬ 
pany  concerned.  This  was  Intended  . to 
assure  that,  consistent  with  the  pur¬ 
poses  of  section  17  of  the  Act,  no  trans¬ 
action  exempted  by  the  rule  would  in¬ 
volve  a  risk  of  overreaching  of  or  un¬ 
fairness  to  an  aflUiated  or  controlled 
company  in  which  there  is  a  substantial 
public  investor  interest.  Comments  re¬ 
ceived  from  small  business  Investment 
companies  licensed  under  the  Small 
Business  Investment  Act  of  1958  stroi^- 
ly  urged  that  this  limitation  of  the  scope 
of  the  exonption  provided  by  the  rule 
published  for  comment  to  transactions 
with  “non-public”  companies  would  be 
unduly  burdensome,  because  it  would  in¬ 
terfere  with  their  ability  to  make  the 
kind  of  prompt  changes  in  their  rela¬ 
tionships  with  their  portfolio  companies 
which  are  essential  to  effective  operation 
of  a  small  business  investment  company, 
and  unnecessary  because  their  dealings 
with  their  portfolio  companies  are  sub¬ 
ject  to  rules,  controls  and  scrutiny  of  the 
Small  Business  Administration  which 
adequately  protect  the  limited  public  in¬ 
terest  in  the  small  business  concerns  in 
which  they  invest.  The  SmstU  Business 
Administration  requested  that  we  give 
consideration  to  reviting  the  provisions 
^  the  rule  as  published  for  comment  to 
extend  the  exemption  to  any  transaction 
with  a  small  business  concern  as  defined 
by  the  Small  Business  Investment  Act 
of  1958  and  the  regulations  thereunder, 
whether  or  not  the  outstanding  seciiritles 
of  such  small  business  concern  are  bene¬ 
ficially  owned  by  more  than  one  himdred 
persons. 

In  addition,  we  note  that  small  busi¬ 
ness  investment  companies  share  many 
of  the  characteristics  of  “venture  capi¬ 
tal”  investment  companies,  for  which 
special  treatment  is  provided  in  section 
12(e)  of  the  Investment  Conq)any  Act. 
in  that  they  engage  in  the  business  of 
imderwriting,  furnishing  capital  to  in¬ 
dustry,  financing  promotional  enter¬ 
prises.  purchasing  securities  of  issuers 
for  which  no  ready  market  is  in  exist¬ 
ence,  and  reorganizing  companies  or 
similar  activities.  The  Commission’s  ex¬ 
perience  in  the  regulation  of  a  niunber 
of  venture  capital  investment  companies 
registered  under  the  Investment  Com¬ 
pany  Act  which  are  not  licensed  small 
business  investment  companies  indicates 
that  the  similarity  of  their  operations 
gives  rise  to  the  same  kinds  of  problems 
as  those  encountered  by  small  business 
investment  companies. 

The  Commission  has  considered  the 
special  circumstances  indicated  above 
under  which  small  business  investment 
companies  and  venture  capital  invest¬ 
ment  companies  conduct  their  business 
and  the  purpose  of  the  Congress  ex¬ 
pressed  in  section  12(e)  of  the  Invest¬ 
ment  Company  Act  and  in  the  Small 
Business  Investment  Act  of  1958  to  en¬ 
courage  the  development  of  investment 


companies  of  this  nature,  and  has  de¬ 
cided  to  divide  the  rule  as  adopted  into 
two  parts,  paragraph  (a)  applicable  only 
to  venture  capital  and  small  business  in¬ 
vestment  companies  and  paragraph  (b) 
applicable 'to  all  other  investment  com¬ 
panies. 

The  changed  structure  of  the  rule  as 
adopted  from  that  of  the  rule  which 
was  proposed  for  comment  makes  it 
clear  that  any  person  who  is  not  aflUi- 
ated  with  the  registered  investment  com¬ 
pany  or  who  is  not  affiliated  with  an 
affiliate  of  the  registered  investment 
company  may  be  a  party  to  the  trans¬ 
action  without  affecting  the  availability 
of  the  exemption  provided  by  the  rule. 

It  should  be  not^  that  the  reference 
in  paragraph  (c)  (1)  of  the  rule  as  pub¬ 
lished  for  comment  to  “a  direct  or  in¬ 
direct  financial  interest  in  the  affiliated 
company  or  in  any  affiliated  person 
thereof,  or  in  the  controlled  company 
of  the  registered  company,  or  in  any 
affiliated  person  of  such  controlled  com¬ 
pany”  is  now  subdivision  (ii)  of  para¬ 
graph  (a)  (5)  of  the  rule  and  is  stated 
as  follows:  “a  direct  or  indirect  financial 
interestTn  a  party  (except  the  registered 
investment  company)  to  the  transac¬ 
tion”.  This  abbreviation  in  the  language 
of  the  rule  is  not  intended  to,  and  in 
view  of  the  scope  of  the  term  “indirect 
financial  interest”,  is  not  expected  to 
impair  the  essential  protections  provided 
to  investors  by  the  more  extensive  lan¬ 
guage  first  proposed. 

As  published  for  comment,  the  auto¬ 
matic  exemption  of  the  rule  would  not 
have  been  available  if  the  affiliated  per¬ 
sons  referred  to  in  paragraph  (c)(1) 
thereof  had  a  direct  or  indirect  financial ' 
interest  in  the  affiliated  or  controlled 
company  of  the  registered  investment 
c(xnpany,  or  in  any  affiliated  person 
thereof.  The  rule  has  now  been  revised 
so  that  the  automatic  exemption  pro¬ 
vided  by  the  rule  is  not  available  if  a 
person  who  has  a  status  specified  in 
paragraphs  (a)  (1)  through  (5)  of  the 
rule  has  a  direct  or  indirect  financial 
interest  in  any  party  (other  than  the 
registered  investment  conmany)  to  the 
transaction.  This  change  in  the  lan¬ 
guage  of  the  rule  appeared  necessary 
to  protect  the  interests  of  the  invest¬ 
ment  company,  which  may  be  adversely 
affected  if  any  of  the  aflfiliated  persons 
of  the  investment  company  referred  to 
in  paragraphs  (a)  (1)  through  (5)  has 
a  financial  interest  in  any  party  to  the 
transaction  (other  than  the  investment 
company) .  whether  or  not  such  party  is 
affiliated  with  the  investment  company. 

Subdivision  (iv)  has  been  included  in 
paragraph  (c)  (1)  so  that  the  exemption 
provided  by  the  rule  will  not  be  unavail¬ 
able  merely  because  a  non-executive 
employee  who  is  an  affiliated  person  of 
the  investment  company  or  an  affiliate 
of  an  affiliated  person  of  the  investment 
company  has  a  direct  or  indirect  finan¬ 
cial  interest  in  a  party  to  the  transaction. 

Subdivision  (v)  has  been  included  in 
paragraph  (c)(1)  so  that  the  exemption 
provided  by  the  rule  will  not  be  unavail¬ 
able  merely  becaiise  an  insurance  com¬ 
pany  which  is  an  affiliated  person  of  the 
investment  company  or  an  affiliate  of 
an  affiliated  person  of  tiie  investment 
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eompany  has  made  a  k>an  or  issued  a 
policy  in  its  ordinary  course  of  business 
to  a  natural  person  who  is  a  party  to  the 
transaction. 

Subdivision  (vi)  has  been  included  in 
paragraph  (c)  (1)  so  that  the  exemption 
provided  by  the  rule  will  not  be  unavail* 
able  merely  because  a  bank  which  is  an 
affiliated  person  of  the  registered  invest¬ 
ment  company  or  an  affiliate  of  an  af¬ 
filiated  person  of  the  registered  invest¬ 
ment  ccmipany  has  made  a  loan  to  or 
maintains  an  accoimt  in  its  ordinary 
course  of  business  with  a  natural  person 
who  is  a  party  to  the  transaction;  provid¬ 
ed  however  that,  if  the  natural  person 
is  an  officer,  director  or  executive  of,  or 
director  or  Indirectly  owns,  controls,  or 
holds  with  power  to  vote,  5  per  centum 
or  more  of  the  outstanding  voting  securi¬ 
ties  of,  a  ccxnpany  which  is  a  party  to 
the  transaction,  the  automatic  exemp¬ 
tion  provided  by  the  rule  is  not  available. 

Paragraph  (c)(2)  has  been  added  to 
the  rule  so  that  the  exemption  provided 
by  the  rule  would  not  be  unavailable  sim¬ 
ply  because  a  registered  Investment  com¬ 
pany  is  controlled  by  another  person;  this 
subparagraph  makes  clear  that,  in  this 
situation,  persons  controlled  by  the  in¬ 
vestment  company  are  not  for  this  rea¬ 
son  to  be  considered  to  be  under  common 
control  with  the  registered  investment 
company  within  the  sc(^  of  pftragraph 

(a)  (4)  of  the  rule. 

Paragraph  (c)  (3)  has  been  included  in 
the  rule  so  that  the  exemption  provided 
by  the  rule  shall  not  be  unavailable 
merely  because  the  registered  Investment 
company,  or  a  person  whom  it  controls, 
or  a  person  5  per  centum  or  more  of 
whose  outstanding  voting  securities  are 
owned,  controlled,  or  held  with  power  to 
vote,  by  the  investment  company,  is  a 
party  to  the  transaction  or  has  a  direct 
or  indirect  financial  Interest  in  a  party  to 
the  transaction. 

The  amended  rule  as  adopted  deletes 
the  requir^ent  of  §  270.17a-6  before 
amendment  that  the  pertinent  details  of 
each  transaction  for  which  exemption  is 
claimed  under  the  rule  shall  be  reported 
by  the  investment  company  in  its  next 
annual  report  to  the  stockholders  and  in 
a  report  fUed  with  the  Commission  with¬ 
in  30  days  after  the  end  of  each  semi¬ 
annual  accounting  period  of  the  invest¬ 
ment  company.  The  Commission  is  con¬ 
sidering  proposing  amendments  to  an¬ 
nual  report  Forms  N-30A-1  and  N-SR, 
including  the  addition  thereto  of  a  spe¬ 
cific  item  or  instruction  calling  for  dis¬ 
closure  of  the  pertinent  details  of  trans¬ 
actions  claimed  to  be  exempt  pursuant 
to  §  270.17a-6  (Rule  17a-6) . 

In  connection  with  the  adoption  of  the 
amended  rule,  the  Commission  believes 
it  appropriate  to  comment  on  the  statu¬ 
tory  definition  in  section  2(a)  (3)  of  the 
Act  of  the  term  “affiliated  person”  em¬ 
ployed  in  Section  17  of  the  Act.  Because 
the  definition  of  “affiliated  person”  is 
deliberately  broad,  the  factual  circum¬ 
stances  of  each  relationship  which  may 
create  an  affiliation  should  be  carefully 
examined  to  assure  that  unlawful  trans¬ 
actions  do  not  occur.  In  this  connection 
the  question  has  arisen  as  to  whether 
the  right  of  an  investment  company  to 
designate  a  director  or  directors  of  a 
portfolio  company  pursuant  to  loan 


agreement  provisions  or  other  contrac¬ 
tual  commitments  creates  an  affiliated 
person  status  between  the  two  com¬ 
panies.  The  Commission  does  not  take 
the  position  that  such  a  right,  in  and 
of  itself,  constitutes  direct  or  indirect 
ownership,  control,  or  holding  with 
power  to  vote,  of  5  per  centum  or  more 
of  the  outstanding  voting  securities  of 
the  portfolio  company  by  the  investment 
company  within  the  meaning  of  Clauses 
(A)  and  (B)  of  section  2(a)  (3)  of  the 
Act.  At  the  same  time,  the  Commission 
recognizes  that  such  right  of  an  invest¬ 
ment  company  to  name  a  director  or 
directors  of  a  portfolio  company,  par¬ 
ticularly  where  it  exists  in  the  context 
of  other  factors  indicating  the  power  of 
an  investment  company  to  exercise  a 
controlling  influence  over  the  manage¬ 
ment  or  policies  of  a  portfolio  company, 
may  result  in  the  portfolio  company 
being  an  “affiliated  person”  of  the  in¬ 
vestment  company  within  the  meaning 
of  Clause  (C)  of  section  2(a)  (3)  of  the 
Act. 

In  expressing  the  foregoing  views,  the 
Commission  Is  aware  that  representation 
by  an  investment  company  on  the  board 
of  directors  of  a  portfolio  company, 
especially  in  the  case  of  small  business 
and  venture  capital  investment  com¬ 
panies,  may  well  be  desirable  in  order 
to  protect  the  Interests  of  the  investment 
company  and  provide  the  portfolio  com¬ 
pany  with  the  beneflt  of  advice  and  as¬ 
sistance  from  the  investment  company. 
Accordingly,  the  Commission  does  not 
intend  to  discourage  appropriate  repre¬ 
sentation  and  participation  by  invest¬ 
ment  companies  in  the  management  of 
portfolio  companies.  The  Commission 
believes  that  the  provisions  of  amended 
8  270.17a-8  will  provide  an  automatic  ex¬ 
emption  from  the  prohibitions  of  section 
17(a)  for  most  transactimis  involving 
investment  companies  and  affiliated 
portfolio  companies.  Thus,  if  the  re¬ 
quirements  of  the  rule  are  met,  an  in¬ 
vestment  company  need  not  be  concerned 
that  its  representation  and  participation 
in  the  management  of  portfolio  com¬ 
panies  will  result  in  affiliated  status  and 
require  the  obtaining  of  an  order  of  ex¬ 
emption  from  the  Commission  before 
effecting  transactions  with  the  affiliated 
portfolio  company. 

The  action  of  the  Commission  follows: 

Section  270.17a-6  is  amended  to  read 
as  follows: 

§  270.17a— 6  Exemption  of  transactions 
with  certain  affiliated  persons. 

(a)  A  transaction  to  which  a  regis¬ 
tered  investment  company  which  is  a 
small  business  investment  company  li¬ 
censed  under  the  Small  Business  Invest¬ 
ment  Act  of  1958  or  which  is  engaged  or 
proposing  to  engage  principally  in  the 
business  of  underwriting,  furnishing 
ciq>ital  to  industry, 'flnancing  promo¬ 
tional  enterprises,  purchasing  securities 
of  issuers  for  which  no  ready  market  is 
in  existence,  and  r^rganlzing  companies 
or  similar  activities,  or  a  company  con¬ 
trolled  by  such  a  registered  investment 
company,  is  a  party,  and  to  which  a  com¬ 
pany  affiliated  with  such  a  registered 
investment  company  or  a  person  affili¬ 
ated  with  such  affiliated  company  is  also 
a  party,  shall  be  exempt  from  the  pro¬ 


visions  of  section  17(a)  of  the  Act,  if  no 
person  who  is: 

(1)  An  officer,  director,  employee,  in¬ 
vestment  adviser,  member  of  an  ad¬ 
visory  board,  depositor,  promoter  of  or 
principal  underwriter  for  the  r^dstered 
investment  company,  or 

(2)  A  person  directly  or  indirectly 
controlling  the  registered  investment 
company,  or 

(3)  A  person  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote.  5  per  centum  or  more  of 
the  outstanding  voting  securities  of  the 
registered  investment  company,  or 

(4)  A  person  directly  or  indirectly  un¬ 
der  common  control  with  the^  registered 
investment  company,  or 

(5)  An  affiliated  person  of  any  of  the 
foregoing  (i)  is  also  a  party  to  the  trans¬ 
action,  or  (ii)  has.  or  within  six  months 
prior  to  the  transaction  had,  or  pursuant 
to  an  arrangement  will  acquire,  a  direct 
or  indirect  flnancial  interest  in  a  paity 
(except  the  registered  investment  com¬ 
pany)  to  the  transaction. 

(b)  A  transaction  to  which  a  registered 
investment  company  which  is  not  a  com¬ 
pany  of  the  character  described  in  para¬ 
graph  (a)  ot  this  section,  or  a  non-pubUc 
company  controlled  by  such  a  roistered 
investment  company,  is  a  party,  and  to 
which  a  non-public  company  affiliated 
with  the  registered  investment  company 
or  a  person  affiliated  with  such  affiliated 
company  is  also  a  party,  shall  be  exempt 
from  the  provisions  of  section  17(a)  of 
the  Act  if  the  conditions  of  paragraph 
(a)  of  this  section  are  met.  For  the  pur¬ 
poses  of  this  paragraph,  a  company  shall 
be  deemed  to  be  non-public  if  its  out¬ 
standing  securities  are  beneflcisdly  owned 
by  not  more  than  one  hundred  persons; 
securities  Issued  by  one  company  which 
are  owned  by  a  second  company  ^all  be 
deemed  to  be  beneflcially  owned  by  the 
stockholders  of  the  second  company  if 
(1)  the  second  company  is  not  the  rois¬ 
tered  investment  company,  and  (2)  the 
second  company  owns  10  per  centum  or 
more  of  the  outstanding  voting  securities 
Issued  by  the  flrst  company,  and  (3)  the 
current  value  of  all  the  securities  issued 
by  the  flrst  company  which  are  owned  by 
the  second  company  exceeds  5  per 
centum  of  the  current  value  of  the  second 
company’s  total  assets. 

(c)  For  the  puroose  of  determining  the 
availability  of  the  exemption  provided 
for  by  this  section; 

(1)  The  term  “flnancial  interest”  as 
used  In  paragraph  (a)  of  this  section 
shall  not  include  (i)  any  interest  through 
ownership  of  securities  issued  by  the  reg¬ 
istered  investment  company;  (ii)  any 
interest  of  a  wholly-owned  subsidiary  of 
a  registered  investment  company;  (iii) 
usual  and  ordinary  fees  for  services  as  a 
director;  (iv)  an  interest  of  a  non-execu¬ 
tive  employee;  (v)  an  interest  of  an  In¬ 
surance  compmiy  arising  from  a  loan  or 
policy  made  or  issued  by  it  in  the  ordi¬ 
nary  course  of  business  to  a  natural 
person;  (vi)  an  interest  of  a  bank  arising 
from  a  loan  or  account  made  or  main¬ 
tained  by  it  in  the  ordinary  course  of 
business  to  or  with  a  natural  person,  un¬ 
less  it  arises  frcxn  a  locui  to  a  person  who 
is  an  officer,  director  or  executive  of  a 
company  whdch  is  a  party  to  the  trans- 
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action,  or  from  a  loan  to  a  person  who 
direct^  or  Indirectly  owns,  contr(^,  or 
holds  with  power  to  vote,  5  per  centum 
or  more  of  the  outstanding  voting  securi¬ 
ties  of  a  ccMnpany  which  is  a  party  to  the 
transaction;  or  (vii)  an  interest  acquired 
in  a  transaction  described  in  paragraph 
(d)  (3)  of  §  270.17d-l  (Rule  17d-l  under 
the  Act). 

(2)  Subparagraph  (4)  of  paragraph 
(a)  of  this  section  shall  not  include  a 
person  who,  if  it  were  not  directly  or 
indirectly  controlled  by  the  roistered 
investment  company,  would  not  be  di¬ 
rectly  or  indirectly  imder  the  control  of 
a  person  who  controls  the  registered  in¬ 
vestment  company. 

(3)  Subparagraph  (5)  of  paragraph 
(a)  of  this  section  shall  not  include  (i) 
the  registered  investment  company,  or 
(ii)  a  person  who  (a)  if  it  were  not 
directly  or  indirectly  controlled  by  the 
registered  investment  ccnnpany,  or  (b) 
if  5  per  centum  or  more  of  its  outstand¬ 
ing  voting  securities  were  not  directly 
or  indirectly  owned,  controlled,  or  held 
with  power  to  vote  by  the  registered  in¬ 
vestment  company,  would  not  be  an 
aflUiated  person  of  a  person  described 
in  subparagr{q)hs  (2)  Or  (3)  of  para¬ 
graph  (a)  of  this  section. 

(Secs.  6(c).  S8(a).  64  Stat.  800,  841,  15 
ITj3.C.  80a-6(o).  80(a)-37(a)) 

Effective  forthwith. 

By  the  Commission,  April  29,  1964. 

[SEAL]  Orval  L.  DnBois, 

Secretary. 

[PH.  Doc.  64-4678;  Filed,  May  8.  1964; 

8:48  ajn.] 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  1 — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS  RE- 
LATING  TO  PARKS  AND  MONU¬ 
MENTS 

Fort  Jefferson  National  Monument, 
Florida;  Fishing  and  Designated 
Anchorage 

On  page  2427  of  the  Federal  Register 
of  February  13, 1964,  there  was  publlEdied 
a  notice  and  text  of  a  pn^Ktsed  amend¬ 
ment  to  §  7.27  of  Title  36.  Code  of  Fed¬ 
eral  Regulations.  Tlie  purpose  of  the 


amendment  is  to  enlarge  the  area 
wherein  commercial  filling  is  pn^bited 
and  designate  the  area  by  more  visible 
markers,  and  to  control  boat  anchorage 
in  title  harbor  at  Fort  Jefferson. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  No 
comments,  suggestions,  or  objections 
have  been  received,  and  the  proposed 
amendment  is  hereby  adc^ted  witJiout 
change  and  is  set  forth  below.  This 
amendment  shall  become  effective  at  the 
beginning  of  the  30th  calendar  day  fol¬ 
lowing  the  date  of  this  publication  in 
the  Federal  Register  (60  Stat.  238; 
5  U.S.C.  1003;  39  Stat.  535;  16  U.S.C.  3). 

Paragraphs  (a)  (4)  and  (b)  of  §  7.27 
are  amended  to  read  as  follows: 

§  7.27  Fort  Jefferson  National  Monu¬ 
ment. 

(a)  Fishing.  •  *  * 

(4)  Commercial  fishing  or  shrimping 
or  the  taking  of  fish  for  the  purpose  of 
sale  is  prohibited  in  the  area  of  the  Na¬ 
tional  Monument  described  as  follows: 

Beginning  at  Pulaski  Shoal  Light  at  lati¬ 
tude  24*41'36''  N.,  longitude  82*46'23"  W., 
thence  on  a  straight  line  to  a  point  at  lati¬ 
tude  24<’38'00"  N.,  longitude  82*48'00"  W.; 
thence  on  a  straight  line  to  buoy  "N2*'  at 
latitude  24*37'23"  N.,  longitude  82*49'48" 
W.;  thence  in  a  straight  line  to  a  buoy  “Cl** 
at  latitude  24‘35'35"  N.,  longitude  82*52'19" 
W.;  thence  in  a  straight  line  to  buoy  “N8’*  at 
latitude  24*36*07"  N.,  longitude  82*64*07" 
W.;  thence  in  a  straight  line  to  a  buoy  “N2** 
at  latitude  24*36*06**  N.,  longitude  82*65*63** 
W.;  thence  in  a  straight  line  to  a  buoy  “NIO** 
at  latitude  24*86*39**  N.,  longitude  82*62*27** 
W.;  thence  in  a  straight  line  to  a  point  at 
latitude  24*40*67**  N.,  longitude  82*64*16** 
W.;  thence  in  a  straight  line  to  a  point  at 
latitude  24*41*60**  N..  longitude  82*63*10** 
W.;  thence  in  a  straight  line  to  a  point  at 
latitude  24*42*22**  N.,  longitude  82*51*50'* 
W.;  thence  in  a  strai^t  line  to  a  point  at 
latitude  24*42*63"  N..  longitude  82*49*34" 
W.;  thence  in  a  straight  line  to  a  point  at 
latitude  24*42*44"  N.,  longitude  82*48*20" 
V/.;  and  thence  in  a  straight  line  to  the 
point  of  beginning  at  Pulaski  Shoal  Light. 

*  •  •  •  • 

(b)  Designated  anchorage.  AU  ves¬ 
sels  entering  Tortugas  Harbor  In  the 
vicinity  of  Garden  Key  shall  anchor  only 
in  the  designated  anchorage  area  of  Bird 
Key  Harbor  southwest  of  Garden  Key, 
which  is  designated  Anchorage  Area 
202.190  on  n.S.  Coast  and  Geodetic  Sur¬ 
vey  Chart  No.  585,  except  that  passenger¬ 
carrying  vessels  and  yachts  carrying 


visitors  to  historic  Fort  Jefferson  may 
discharge  passengers  at  the  main  docking  > 
area  of  Garden  Key  and  may  moor  to 
the  piers  and  anchor  in  the  channel, 
harbor,  or  lagoons  in  the  vicinity  of  Gar¬ 
den  Key  for  not  more  than  an  eight  hour 
period  between  sunrise  and  sunset  by 
permission  from  the  Superintendent  or 
his  representative. 

*  *  *  *  * 
Stanley  C.  Joseph, 
Superintendent, 

Fort  Jefferson  National  Monument. 

[FJl.  Doc.  64r-4650;  FUed,  May  8,  1964; 

8:46  a.m.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  8 — ^Veterans  Administration 
PART  8-6— FOREIGN  PURCHASES 

Subpart  8-6.53  Purchases  From 
Soviet-Controlled  Areas 

Soviet-Controlled  Areas 

Section  8-6.5301-1  is  revised  to  read  as 
follows: 

§  8—6.5301—1  Soviet-controlled  areas. 

The  following  are  considered  Soviet- 
controlled  areas: 

Albania. 

Bulgaria. 

China,  excluding  Taiwan  (Formosa) . 
Communist-controlled  areas  of  Viet  Nam 
and  Laos. 

Cuba. 

Czechoslovakia. 

Bast  Germany  (Soviet  Zone  of  Germany 
and  Soviet  Sector  of  Berlin) . 

Estonia. 

Hungary. 

Latvia. 

Lithuania. 

Manchuria. 

Mongolia. 

North  Korea. 

Romania. 

Union  of  Soviet  Socialist  Republics. 

(Sec.  205(c),  63  Stat.  390,  as  amended,  40 
UB.C.  486(c):  sec.  210(c),  72  Stat.  1114,  88 
U.S.C.  210(c)) 

By  direction  of  the  Administrator. 

This  regulation  is  effective  immedi¬ 
ately. 

Approved:  May  5,  1964. 

[SEAL]  A.  H.  Monk, 

Associate  Deputy  Administrator. 

[FJl.  Doc.  64-4671;  FUed,  May  8,  1964; 
8:47  am.] 


Proposed  Rule  Making 


nrDADTIirilT  nr  ACDITIII  TIIDP  under  the  USDA  grade  standards) ;  and  Explamahons  and  Methods  of  Analyses 

ULrnillinLni  Ur  nanibULI  ImL  (c)  to  reaulre  that  a  product  with  added  sec. 

A9rl.»lf«™l  Mork«ting  S.nrt..  o> 

[  7  CFR  Port  52  ]  the  reconstituted  Juice.  "Ijot  Complzancb 

<2)  The  top  limit  of  concentration —  ^ 

FROZEN  CONCENTRATED  ORANGE  44  degrees  Brix— would  be  removed  to  Ascertaining  the  grade  of  a  lot. 

JUICE  permit  any  concentration  of  41.8  degrees  Score  sheet 

Proposed  Standard,  for  GradM  «>“<*■>'»*«« 

^  ^  Atithobitt:  The  provisions  of  this  subpart 

States  Department  of  Agriculture  is  con-  allow  a  18  point  spread  in  each  grade  in-  iwued  under  secs.  202-208.  60  stat  1087  as 

sidering  a  revision  to  the  United  States  stead  of  15  points.  This  conforms  to  amended;  7  U.S.C.  1621-1627. 

Standards  for  Grades  of  Frozen  Con-  current  practice  in  most  other  U.S.  grade  o 

centrated  Orange  Juice  ‘  (7  CFR  52.1581-  standards  for  processed  fruits  smd  vege-  Product  Description,  Styles,  Grades 

52.1592)  pursuant  to  the  authority  con-  tables.  It  does  not,  in  itself,  change  the  §  52.1581  Product  description, 

tained  in  the  Agricultural  Marketing  Act  quality  requirements  for  each  grade.  Frozen  concentrated  oranee  inice  fnr 

of  1946  (secs.  202-208,  60  Stat.  1087.  as  (4)  The  factor  of  color  would  be  de- 

amended;  7  U.S.C.  1621-1627).  Tnils  scribed  to  include  evaluation,  where  ap-  l^u-t  in 

revision,  if  made  effective,  wlU  be  the  pllcable,  by  the  comparison  of  the  color  wentltv  (28^P^10900^^l 

“*?  {oTe  eSi  C 

grade  standards  for  this  product.  USDA  Color  Standards  under  standard  twi.^  -nd  rncmptin  Ant 

Statement  of  consideration  leading  to  conditions  of  lighting  and  viewing.  ' 

the  proposed  revision.  Definitions  and  (5)  Under  the  factor  of  fiavor,  tiie  §  52.1582  Styles, 
standards  of  identity  for  frozen  concen-  Brix  value-acid  ratios  would  be  changed  (a)  Without  sweetener.  The  Brix 
trated  orange  Juice  promulgated  by  the  or  remain  as:  value  of  the  finished  concentrate  is  not 


Minimum 

MaxinMBS 

Onds  A— without 

From  11.5:1 

Remains  at 

sweetena. 

to  13.0:1. 

18:1. 

Qrade  A— with 

From  12.0:1 

From  1A0:1  to 

sweetener. 

to  13.0:1. 

18.0:1. 

Onde  B — ^without 

_ do _ 

Remains  at 

sweetener. 

Grade  B— with 

Remains  St 

10.0:1. 

From  15.0:1  to 

sweetener. 

10.0:1. 

10.0:L 
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practicable  without  impairment  of 
quality. 

Factors  or  Quautt 

§  52.1565  Ascertaining  die  grade  of  a 
sample  unit. 

(a)  General.  The  grade  of  a  sample 
unit  of  frozen  concentrated  orange  Juice 
is  ascertained  by  considering  the  faculty 
of  reconstituting  properly  and  the  ap¬ 
pearance  of  the  reconstituted  juice, 
which  are  not  scored;  the  ratings  for  the 
factors  of  color,  absence  of  defects,  and 
flavor  which  are  scored;  the  total  score; 
and  the  limiting  rules  which  may  be 
applicable. 

(b)  Factors  rated  by  score  points. 
The  relative  importance  of  each  factor 
which  is  scored  is  expressed  numerically 
on  the  scale  of  100.  The  maximum  num¬ 
ber  of  points  that  may  be  given  such  fac¬ 


tors  are: 

Factcns:  Points 

Ctolor -  40 

Defects  - - 20 

Flavor  -  40 

Total  score _  100 


§  52.1586  Ascertaining  the  rating  Iw 
the  factiHW  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically^ 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive  (for  example, 
*'18  to  20  points”  means  18,  19,  or  20 
points). 

§  52.1587  Color. 

(a)  Evaluation  of  color.  '(1)  The 
color  of  frozen  concentrated  orange 
juice,  where  applicable,  is  evaluated  by 
comparing  the  color  of  the  product  with 
the  USDA  Orange  Juice  Color  Standards. 

(2)  Such  comparison  is  made  under 
an  artificial  light  source  of  i^proxlmate- 
ly  150  candela  intensity  and  having  a 
spectral  quality  approximating  that  of 
daylight  under  a  moderately  overcast 
sky  and  a  color  temperature  of  7500  de¬ 
grees  Kelvin,  ±200  degrees. 

(3)  The  USDA  Orange  Juice  Color 
Standards  range  from  srellowish-orange 
to  yellow  color,  with  USDA  OJ  1  being 
the  most  orange  color  in  the  series. 
Orange  juice  of  lesser  orange  color  or 
brightness  than  the  USDA  colors  is  eval¬ 
uated  by  considering  the  degree  of  deg¬ 
radation  caused  by  unsuitable  or  Imma¬ 
ture  fruit,  scorching,  oxidation,  or  other 
conditions. 

(b)  Procedure  in  evaluating  color. 

(1)  Place  the  product  in  a  clear  glass  test 
tube  of  1  inch  diameter. 

(2)  Arrange  color  standards  in  a  test 
tube  rack  or  similar  device  so  that  Iteht 
coming  from  above  strikes  the  standards 
at  a  45  degree  angle.  The  standards  are 
inclined  at  a  45  degree  angle  against  a 
neutral  grey  background.  Observe  the 
standards  and  product  at  right  angles 
to  the  tubes. 

(3)  Classify  the  juice  by  inserting  the 
tube  of  juice  where  it  best  fits  in  the 
series  of  color  standards. 

(c)  Availability  of  color  standards. 
The  USDA  Orange  Juice  Ccflor  Stand¬ 
ards  cited  in  this  section  are  official  color 


standards  which  may  also  be  supplied  to 
other  orange  juices.  Information  re¬ 
garding  these  color  standards,  and  their 
availability,  may  be  obtained  from: 

Processed  Products  Standardization,  and 
Inspection  Branch, 

Fruit  and  Vegetable  Division. 
n.S.  Department  of  Agriculture, 
Washington,  D.C.,  20250. 

(d)  (A)  Classification.  Frozen  concen¬ 
trated  orange  juice  of  which  the  recon¬ 
stituted  juice  possesses  a  very  good  color 
may  be  given  a  score  of  36  to  40  points. 
“Very  good  color”  means  a  very  good 
yellow  to  yellow-orange  color  that  is 
bright  and  tsnpical  of  rich-colored  fresh 
orange  juice.  Frozen  concentrated 
orange  juice  that  meets  this  criterion 
may  be  assigned  score  points  in  accord¬ 
ance  with  the  following  schedule: 

As  compared  with  USDA  Orange  Score 

Juice  Color  Standards:  (points) 

Equal  to  or  better  than  USDA  OJ  1 _  40 

Equal  to  <»  better  than  USDA  OJ  2__  39 

Equal  to  or  better  than  USDA  OJ  3 _  38 

Equal  to  or  better  than  USDA  OJ  4-.  37 

Equal  to  or  better  than  USDA  OJ  5 _  36 

(e)  (B)  Classification.  If  the  recon¬ 
stituted  juice  possesses  a  good  color,  a 
score  of  32  to  35  points  mAy  be  given. 
Frozen  concentrate  orange  juice  that 
falls  into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule) .  “Good  color”  means  that 
the  color  is  the  yellow  to  yellow-orange 
color  tsrpical  of  fresh  orange  juice  which 
may  be  dull  but  is  not  off  color  for  any 
reason.  Frozen  concentrated  orange 
juice  that  meets  this  criterion  may  be 
assigned  score  points  in  accordance  with 
the  following  schedule: 

As  compared  with  USRA  Orange  Score 


Juice  Color  Standards:  (points) 

Better  than  USDA  OJ  6,  not  as  go^ 

as  USDA  OJ  6 _  35 

Equal  to  USDA  OJ  6 _  34 

not  as  good  as  USDA  OJ  6 _ 33  or  32 

(f)  (SStd.)  Classification.  If  the  re¬ 


constituted  juice  fails  to  meet  the  re¬ 
quirements  of  paragraph  (e)  of  this  sec¬ 
tion  a  score  of  0  to  31  points  may  be 
givai.  Frozen  concentrated  orange  juice 
that  falls  into  this  classification  shall  not 
be  graded  above  Substandard,  regard¬ 
less  of  the  total  score  for  the  product 
(this  is  a  limiting  rule) . 

§  52.1588  Defects. 

(a)  General.  The  factor  of  defects 
concerns  the  degree  of  freedom  frcmi 
small  seeds  and  portions  thereof,  from 
juice  cells,  from  pulp,  from  recoverable 
oil  and  frmn  discolored  specks,  white 
flakes,  harmless  extraneous  material, 
and  other  similar  defects. 

(b)  Definitions — (1)  Small  seeds  and 
portions  thereof.  “Small  seeds  and  por¬ 
tions  thereor*  means  seed,  whether  fuUy 
developed  or  not,  and  particles  of  seed 
that  could  pass  readily  through  round 
perforations  %  inch  (3.2  nun.)  in  di¬ 
ameter. 

(2)  Pulp.  “Pulp”  means  particles  of 
membrane,  core  and  peel. 

(3)  Recoverable  oil.  “Recoverable  oil” 
means  oil  recoverable  by  the  method  out¬ 
lined  in  this  subpart. 

(c)  (A)  Classification.  Frozen  concen¬ 
trated  orange  juice  of  which  the  recon¬ 


stituted  juice  is  practically  free  from 
defects  may  be  given  a  score  of  18  to  20 
points.  “Practically  free  frcxn  defects” 
means  that  any  combination  of  defects 
present  (including  small  seeds  and  par¬ 
ticles  thereof,  and  pulp  and/or  juice  cells 
in  excess  of  that  normally  present  in 
orange  juice)  may  no  more  than  slightly 
detract  from  the  appearance  or  drink¬ 
ing  quality  of  the  juice,  and  that  there 
may  be  no  more  than  0.02  milliliter  of 
recoverable  oil  per  100  milliliters  of  t^e 
reconstituted  juice. 

(d)  (B)  Classification.  If  the  recon¬ 
stituted  juice  is  reasonably  free  from  de¬ 
fects,  a  score  of  16  or  17  points  may  be 
given.  Frozen  concentrated  orange 
juice  that  falls  into  this  classification 
shall  not  be  graded  above  UB.  Grade  B, 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule).  “Reason¬ 
ably  free  from  defects”  means  that  any 
combination  of  defects  present  (includ¬ 
ing  small  seeds  and  particles  thereof,  and 
pulp  and/or  juice  cells  in  excess  of  that 
normally  present  in  orange  juice)  may 
not  seriously  detract  from  the  appear¬ 
ance  or  drinking  quality  of  the  juice,  and 
that  there  may  be  no  more  than  0.03 
milliliter  of  recoverable  oil  per  100  milli¬ 
liters  of  the  reconstituted  juice. 

(e)  (SStd.)  Classification.  Frozen 
concentrated  orange  juice  that  fails  to 
meet  the  requirements  of  paragraph  (d) 
of  this  section  may  be  given  a  score  of 
0  to  16  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule) . 

§  52.1589  Flavor. 

(a)  (A)  Classification.  Frozen  con¬ 
centrated  orange  juice  of  which  the  re¬ 
constituted  juice  possesses  a  very  good 
flavor  may  be  given  a  score  of  36  to  40 
points.  “Very  good  flavor”  means  that 
the  flavor  is  fine,  distinct,  and  substan¬ 
tially  tsrpical  of  orange  juice  extracted 
from  fresh  mature  sweet  oranges.  To 
score  36  points  or  more  the  frozen  con¬ 
centrated  orange  juice  shall  meet  the 
following  limits  for  the  respective  styles: 

(1)  Without  sifieetener  style.  Brix 
value  to  acid  ratio— not  less  than  13.0 
to  1  nor  more  than  18  to  1. 

(2)  With  sweetener  style.  Brix  value 
to  acid  ratio — not  less  than  13.0  to  1 
nor  more  than  18  to  1. 

(b)  (B)  Classification.  If  the  recon¬ 
stituted  juice  possesses  a  good  flavor, 
a  score  of  32  to  35  points  may  be  given. 
Frozen  concentrated  orange  juice  that 
falls  into  this  classiflcation  shall  not  be 
graded  above  UB.  Grade  B,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule) .  “Good  flavor”  means 
that  the  flavor  is  fairly  tsrpical  of  fresh 
orange  juice  extracted  from  fresh  ma¬ 
ture  sweet  oranges  and  is  free  from  ab¬ 
normal  flavors  and  off  flavors  of  any 
kind.  To  score  32  points  or  more  frozen 
concentrated  orange  juice  shall  meet  the 
following  requirements  for  the  respective 
styles: 

(1)  Without  sweetener  style.  Brix 
value  to  acid  ratio — not  less  than  10 
to  1  nor  more  than  19  to  1. 

(2)  With  sweetener  style.  Brix  value 
to  acid  ratio— not  less  than  10  to  1  nor 
more  than  19  to  1. 
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(c)  (55td.)  Classification.  If  the 

frozen  concentrated  orange  juice  faila 
to  meet  the  requirements  of  paragraph 

(b)  of  this  section,  a  score  of  0  to  31 
points  may  be  given.  Frozen  concen¬ 
trated  orange  juice  that  falls  into  this 
classification  shall  not  be  graded  above 
Substandard,  r^rardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) . 

Explanations  and  Methods  of  Analyses 

§  52.1590  Definitions  of  terms  and 
methods  of  analyses. 

(a)  Reconstituted  juice.  “Reconsti¬ 
tuted  juice”  means  the  product  (Stained 
by  thoroughly  mixing  the  concentrate 
with  the  amount  of  water  prescribed  on 
the  label  or  other  appropriate  directions. 

(b)  Reconstitutes  properly.  “Recon¬ 
stitutes  properly”  means  that  the  con¬ 
centrate  goes  into  solution  readily;  and 
that  in  approximately  250  ml.  of  the  re¬ 
constituted  juice,  after  standing  four 
(4)  hours  at  a  temperature  of  not  less 
than  68  degrees  Fahrenheit  in  a  clear 
glass  cylinder  (iq^proximately  inches 
(30  mm.)  in  diameter),  there  may  be  a 
noticeable  separation  of  suspended  mat¬ 
ter  but  any  resulting  zone  of  greater 
clarity  shall  be  definitely  turbid  and  not 
clear  or  transparent. 

(c)  Add.  “Acid”  means  the  percent 
by  weight  of  total  acidity,  calculated  as 
anhydrous  citric  acid,  in  frozen  concen¬ 
trated  orange  juice.  Total  acidity  is  de¬ 
termined  by  titratimi  with  standard 
sodium  hydroxide  solution,  using  phenol- 
phthalein  as  Indicator. 

(d)  Brix  value.  “Brix  value”  in  frozen 
concentrated  orange  juice  is  the  refracto- 
metric  sucrose  value  determined  in  ac¬ 
cordance  with  the  “International  Scale 
of  Refractive  Indices  of  Sucrose  Solu¬ 
tions”  and  to  which  the  applicable  cor¬ 
rection  for  acid  is  added  (see  Table  I  of 
this  subpart  for  corrections) .  Themeas- 
urraient  of  Brix  value  is  determined  on 
the  thawed  concentrate  in  accordance 
with  the  refractometric  method  for 
sugars  and  sugar  products,  outlined  in 
the  “Official  Methods  of  Axialysls  of  the 
Association  of  Official  Agricultural 
Chemists.” 

(e)  Brix  value~acid  ratio.  The  Brix 
value-acid  ratio  is  the  ratio  of  the  Brix 
value  of  the  conc^trate  in  degrees  Brix 
to  the  grams  of  anhydrous  citric  acid  per 
100  grams  of  concentrate. 


TaBLC  I « — COBEICTIONS  FOE  OBTAINING  BEIX  VALUE 


Cltrie  Mid, 
anbydroos 
(p«rmt  by 
weight) 

Correction  to 
be  added  to  re- 
fractometer  su¬ 
crose  value  to 
obtain  degree 
Brix  value 

Citric  acid, 
anhydrous 
(percent  by 
weight) 

C<«rectlonto 
be  added  to 
refTactometer 
sucrose  value 
to  obtain  de¬ 
gree  Brix 
value 

2.0 . 

0.30 

8.6 . 

0.70 

2.2 . 

.48 

8S . 

.74 

2.4 . 

.47 

4.0 . 

.78 

2.6 . 

.61 

4.2 . 

.81 

2S. 

.64 

4.4 . 

.86 

AO _ 

.68 

4.6 . 

.86 

8.2 . 

.62 

4.6 

.03 

S.4 

.66 

6.0 . 

.07 

>  Sooree:  “Refraetometrlo  Determination  of  Soluble 
Solids  in  CHtms  Juioes,”  by  7.  W.  Stevens  and  W.  E. 
Baler,  frtnn  the  Anal^eal  Editlim  of  Industrial  and 
E^ineering  Chemistry,  V<A.  11.  Page  447,  August  16, 

(f)  Recoverable  oU.  “Recoverable  oil” 
is  determined  the  following  method: 


(1)  Equipment.  Oil  separatory  tn^ 
simile  to  either  of  those  illustrated  in 
Figure  1  or  Figure  2.^ 

Oas  burner  or  hot  plate. 

Rlngatand  and  clamps. 

Rubber  tubing. 

3-llter  narrow-neck  flask. 

•(2)  Procedure,  (i)  Place  exactly  2 
liters  of  the  reconstituted  juice  in  a  3- 
liter  flask,  dose  the  stopcock,  place  dis¬ 
tilled  water  in  the  graduated  tube,  run 
cold  water  through  the  condenser  from 
the  bottom  to  top,  and  bring  the  solution 
to  a  boil.  Boiling  is  continued  for  one 
hour  at  the  rate  of  approximately  50 
drops  per  minute. 

(ii)  By  means  of  the  stc^xiock,  lower 
the  oil  into  the  graduated  portion  of  the 
separatory  trap,  remove  the  trap  frcmi 
the  flask,  allow  it  to  cool,  and  record  ttie 
amount  of  oil  recovered. 

(iii)  The  number  of  milliliters  of  oil 
recovered  divided  by  20  equals  the  num¬ 
ber  of  milliliters  of  recoverable  oil  per 
100  mflliliters  of  the  reconstituted  juice. 

Lot  Compliance 

§  52.1591  Ascertaining  the  grade  of  a 
lot. 

The  grade  of  a  lot  of  frozen  concen¬ 
trated  orange  juice  covered  by  these 
standards  is  determined  by  the  proce¬ 
dures  set  forth  in  the  Regulations  Oov- 
emlng  Inspection  and  Certiflcation  of 
Processed  Fruits  and  Vegetables,  Proc¬ 
essed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products  (SS  52.1 
to  52.87). 

Score  Sheet 

§  52.1592  Sc<H«  sheet  tor  frozen  con¬ 
centrated  orange  juice. 


Size  and  kind  of  container... . 

Container  mark  or  identification.  - 

Label  (Indnding  ingredient  statement,  if  any) 

liquid  measnre  (fluid  ounces) _ _ 

Vacuum  (inches) . . . . 

Brix  value  (of  coneentrate) . 

Style . . . . 

Total  acidity: 

As  anhydrous  dtric . 

Percent  by  weight.. . 

Brix  value-acid  ratio  (  :1) _ 

Recoverable  oil  (mlTlOO  ml.) _ 

Reconstitutes  properly:  (yes)  (no) _ 

Appearance  of  fresh  Juice:  (yes)  (no) . . 


Factors 

Score  points 

Coilor  _ _ 

40 

f(A)  36-40 

(C)  132-36 

Detneis  _  _  _ 

20 

(88td.)  10-81 
(A)  18-20 

(C)  1 16-17 

Flavor  ..  _ _ 

40 

bstd.)  10-16 

(A)  36-40 

(C)  132-36 

Tota]  score  .  .  .  _  _  . 

100 

(8Std.)  10-31 

Orade. 


1  Indicates  limiting  rule. 

Dated:  May  6, 1964. 

G.  R.  Orange, 
Deputy  Administrator, 
Marketing  Services. 

[P.  R.  Doc.  64-4688;  Piled,  May  8.  1964; 
8:60  am.] 


^Plguree  1  and  2  filed  as  part  of  original 
document. 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[  50  CFR  Parts  280,  281  ] 
EASTERN  PACIFIC  TUNA  FISHERIES 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  4(a)  of  the  Administrative  Pro¬ 
cedure  Act  of  June  11,  1946  (60  Stat. 
237) ,  and  section  6(c)  of  the  Tuna  Con¬ 
ventions  Act  of  1950  (64  Stat.  778),  as 
amended  by  the  Act  of  October  15,  1962 
(76  Stat.  923;  16  U.S.C.  955),  that  the 
Secretary  of  the  Interior  proposes  to 
amend  Title  50,  Code  of  Federal  Regula¬ 
tions,  by  adding  a  new  Subchapter  H— 
Eastern  Pacific  Tuna  Fisheries,  consist¬ 
ing  of  Part  280— Yellowfin  Tuna  and 
Part  281 — Restrictions  on  Tuna  Imports. 
The  proposed  regulations  are  set  forth  in 
tentative  form  below. 

The  proposed  regulations  are  to  be  is¬ 
sued  under  the  authority  contained  in 
subsection  (c)  of  section  6  of  the  Tuna 
Conventions  Act  of  1950,  as  added  by  the 
Act  of  October  15,  1962.  In  accordance 
with  the  authority  cited,  after  adoption 
of  the  regulations  proposed  as  Part  280 
and  publication  thereof  in  the  Federal 
Register,  such  regulations  are  to  become 
applicable  to  all  vessels  and  persons  sub¬ 
ject  to  the  jurisdiction  of  the  United 
States  on  such  date  as  the  Secretary  of 
the  Interior  shall  prescribe,  but  in  no 
event  prior  to  an  agreed  date  for  the  ap¬ 
plication  by  all  countries  whose  vessels 
engage  in  fishing  for  species  of  fish  cov¬ 
ered  by  the  Convention  for  the  Estab¬ 
lishment  of  an  Inter-American  Tropical 
Tuna  Commission  (1  UB.T.  230),  in  the 
r^;ulatory  area  on  a  meaningful  scale  of 
effective  measures  for  the  implementa¬ 
tion  of  the  Commission’s  recommenda¬ 
tions  applicable  to  all  vessels  and  persons 
subject  to  their  respective  jurisdictions. 
Steps  are  being  taken  to  reach  agreement 
with  the  several  countries  whose  fisher¬ 
men  participate  in  the  tuna  fisheries  of 
the  eastern  Pacific  Ocean  looking  toward 
July  1,  1964,  as  the  date  for  the  simul¬ 
taneous  applicaticm  by  all  such  countries 
of  suitable  conservation  measures  to  be 
observed  by  their  fishing  vessels. 

Prior  to  the  final  adoption  of  the 
proposed  regulations,  consideration  will 
be  given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Regional  Director, 
Pacific  Southwest  Region,  Bureau  of 
Commercial  Fisheries,  101  Seaside  Ave¬ 
nue,  Terminal  Island,  Callfomia,  within 
the  period  of  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Interested  persons  will  also 
be  afforded  an  opportunity  to  comment 
orally  on  the  proposed  regulations  at  a 
public  hearing  to  be  held  at  United  Por¬ 
tuguese  Club,  2818  Addison  Street,  San 
Diego,  California,  beginning  at  10:00 
ajiL,  May  23,  1964.  Any  person  who  in¬ 
tends  to  present  views  orally  at  such 
ii^y.ring  is  requested  to  furnish  in  writing 
his  and  the  name  of  the  organiza¬ 
tion  he  represents,  if  any,  to  the  said 
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Saturday,  May  9,  1964 

Regional  Director  and  not  lat^  than 
yay  20,  1964. 

Issued  at  Washington,  D.C..  and  dated 
May  7, 1964. 

James  K.  Carr, 

Under  Secretary  of  the  Interior, 

SUBCHAPTER  H — EASTERN  PAOFIC  TUNA 
FISHERIES 

PART  280>-YELLOWF1N  TUNA 


280.1  Definitions. 

280 Basis  and  ptupose. 

280.3  Catch  limit. 

280.4  Open  season. 

280.6  Closed  season. 

280.6  Tuna  clearance  certificates. 

280.7  Reports  and  record  keeping. 

280.8  Persons  and  vessels  exempted. 

Authobxtt:  The  provisions  oC  this  Part  280 
Issued  under  sec.  6.  64  Stat.  778,  as  amended, 
16  UB.C.  96S. 


§  280.1  Definiti<His. 

For  the  purposes  of  this  part,  the  fol¬ 
lowing  terms  shall  be  construed,  respec¬ 
tively,  to  mean  and  to  include: 

(a)  Convention.  The  Convention  for 
the  Establishment  of  an  Inter-American 
Tropical  Tuna  Commission,  signed  at 
Washington,  May  31, 1949,  by  the  United 
States  of  America  and  the  R^ublic  of 
Costa  Rica  (1  n.S.T.  230) . 

(b)  Commission.  The  Inter- American 
Tropical  Tuna  Commission  established 
pursuant  to  the  Convention. 

(c)  Director  of  Investigations.  The 
Director  of  Investigations,  Inter-Ameri¬ 
can  Tropical  Tuna  Commission,  La  Jolla, 
California. 

(d)  Bureau  Director.  The  Director  of 
the  Bureau  of  Commercial  Fisheries,  Fish 
and  Wildlife  Service,  United  States  De¬ 
partment  of  the  Interior. 

(e)  Regional  Director.  The  Regional 
Director,  Pacific  Southwest  Region,  Bu¬ 
reau  of  Commercial  Fisheries,  101  Sea¬ 
side  Avenue,  Terminal  Island,  California. 

(f)  Regulatory  area.  All  waters  of  the 
eastern  Pacific  Ocean  bounded  by  the 
mainland  of  the  Americas  and  the  fol¬ 
lowing  lines: 

Beginning  at  a  point  on  the  mainland 
where  the  pfurallel  of  40  degrees  north  lati¬ 
tude  intersects  the  coast;  thence  due  west  to 
the  meridian  of  126  degrees  west  longitude; 
thence  due  south  to  the  parallel  of  20  de¬ 
grees  north  latitude;  thence  due  east  to.  the 
meridian  of  120  degrees  west  longitude; 
thence  due  south  to  the  parallel  of  5  degrees 
north  latitude;  thence  due  east  to  the  merl- 
<iian  of  110  degrees  west  longitude;  thence 
due  south  to  the  parallel  of  10  degrees  south 
latitude;  thence  due  east  to  the  meridian  of 
90  degrees  west  longitude;  thence  due  south 
to  the  parallel  of  30  degrees  south  latitude; 
thence  due  east  to  a  point  on  the  mainland 
where  the  parallel  of  80  degrees  south  lati¬ 
tude  Intersects  the  coast. 


,  <g)  Yellowfin  tuna.  Any  fidi  of  the 

species  Thunnus  albacares  (synonomy: 
Neothunnus  macropterus) . 

(h)  Other  tuna  fishes.  Those  species 
(and  none  other)  of  the  family  Scom- 
bridae  which  are  known  as: 

(1)  Albacore — Thunnus  alalunga  (sy¬ 
nonomy:  Thunnus  germo) . 

(2)  Bigeye — Thunnus  obesus  (synon- 
wny:  Parathunnus  slbi). 

(3)  Bluefln — Thunnus  thynnus  (sy¬ 
nonomy:  Thunnus  saliens). 


(4)  Skipjack — Euthynnus  p^amis  (sy¬ 
nonomy:  Katsuwonus  pelamis). 

(i)  Fishing  vessel.  Every  kind,  type 
or  description  of  watercraft  subject  to 
the  jurisdiction  of  the  United  States 
(other  than  purse  seine  skiffs)  used  in 
or  outfitted  for  catching  or  processing 
fish  or  transporting  its  catch  of  fish 
from  fishing  grounds. 

(j)  Transport  vessel.  Every  kind, 
type  or  description  of  watercraft  subject 
to  the  jurisdiction  of  the  United  States 
used  or  capable  of  being  used  exclusively 
to  take  on  board  on  the  high  seas  and 
transport  to  a  port  of  the  United  States 
the  catches  of  fishing  vessels  of  the 
United  States. 

(k)  Person.  Individual,  association, 
corporation  or  partnership  subject  to  the 
jurisdiction  of  the  United  States. 

(l)  Open  season.  The  time  during 
which  yellowfin  tima  may  lawfully  be 
captured  and  taken  on  board  a  fishing 
vessel  in  the  regulatory  area  without  lim¬ 
itation  on  the  quantity  permitted  to  be 
retained  during  each  fishing  voyage. 
Unless  otherwise  specified,  whenever 
time  is  stated  in  hours  it  shall  be  con¬ 
strued  to  refer  to  stand£u*d  time  in  the 
area  affected. 

(m)  Closed  season.  The  time  during 
which  yellowfin  tuna  may  not  be  taken 
or  retained  on  board  a  fishing  vessel  in 
quantities  exceeding  the  amounts  per¬ 
mitted  to  be  taken  and  retained  as  an 
incident  to  fishing  for  other  tuna  fishes. 

§  280.2  Basis  and  purpose. 

(a)  At  a  special  meeting  held  at  Long 
Beach,  California,  on  September  14, 1961, 
the  Commission  recommended  to  the 
Governments  of  Costa  Rica.  Ecuador, 
Panama,  and  the  United  States  of 
America,  parties  to  the  Convention, 
that  they  take  joint  action  to  limit  the 
annual  catch  of  yellowfin  tuna  from 
the  eastern  Pacific  Ocean  by  fishermen 
of  all  nations  during  the  calendar  year 
1962.  This  recommendation  was  made 
pursuant  to  paragraph  5  of  Article  n 
of  the  Convention  on  the  basis  of  scien¬ 
tific  investigations  conducted  by  the 
Commission  over  a  period  of  time  dating 
from  1951.  The  most  recent  years  of 
this  period  were  marked  by  a  substantial 
increase  in  fishing  effort  directed  toward 
the  yellowfin  tuna  stocks,  resulting  in  a 
rate  of  exploitation  of  these  stocks 
greater  than  that  at  which  the  maximum 
average  sustainable  ideld  may  be  ob¬ 
tained.  The  Commission’s  recommenda¬ 
tion  for  joint  action  by  the  parties  to 
regulate  the  yellowfin  tuna  fishery  has 
as  its  objective  the  restoration  of  these 
stocks  to  a  level  of  abundance  which  will 
permit  maximum  average  sustainable 
catch  and  the  maintenance  of  the  stocks 
in  that  condition  in  the  future. 

(b)  At  annual  meetings  held  at  Quito, 
Ecuador,  May  16-18,  1962;  at  Panama 
C^ity,  Panama,  April  16-17,  1963;  and  at 
San  Diego,  California,  March  18-19, 
1964;  the  Commission  affirmed  its  earlier 
conclusions  regarding  the  need  for  regu¬ 
lating  the  yellowfin  tuna  fishery  in  the 
eastern  Pacific  Ocean  and  at  each  meet¬ 
ing  recommended  to  the  parties  to  the 
Convention  that  they  take  joint  action 
to: 

(1)  Establish  a  prescribed  tminage 
limit  on  the  total  catch  of  yellowfin  tuna 


by  the  fishermen  ol  all  nations  during 
each  calendar  year  from  an  area  of  thd 
eastern  Pacific  Ocean  defined  by  the 
Commission; 

(2)  Establish  open  and  closed  seasons 
for  yellowfin  tiina  under  prescribed 
conditions; 

(3)  Permit  the  landing  of  not  mmre 
than  fifteen  percent  (15%)  by  weight  of 
yellowfin  tuna  among  the  tuna  taken  on 
a  fishing  trip  made  after  the  close  of  the 
yellowfin  tuna  fishing  season;  and 

(4)  Obtain  from  governments  not 
parties  to  the  Convention,  but  having 
vessels  which  operate  in  the  fishery,  co¬ 
operation  in  effecting  the  reconimended 
conservation  measures. 

(c)  At  a  meeting  held  at  San  Diego, 
California,  on  March  20, 1964,  represent¬ 
atives  of  the  Governments  of  Costa  Rica. 
Ecuador.  Japan,  Mexico,  and  the  United 
States  of  America  gave  assurances  that 
beginning  as  of  July  1,  1964,  each  coun¬ 
try  would  apply  to  all  vessels  and  persons 
subject  to  its  jurisdiction  effective  meas¬ 
ures  for  the  implementation  of  the  rec¬ 
ommendations  made  by  the  Commission 
in  March  1964  for  a  yellowfin  tuna  con¬ 
servation  regime.  Subsequent  to  March 

20, 1964,  the  Governments  of _ 

and - gave  like  assurances.  The 

several  coxmtries  named  are  paji;ies  to 
the  Convention  or,  not  being  parties, 
exercise  jurisdiction  over  vessels  which 
“engage  in  fishing  for  species  covered  by 
the  Convention  in  the  regulatory  area 
on  a  meaningful  scale,  in  terms  of  effect 
upon  the  success  of  the  conservation 
program”  within  the  purview  of  section 
6(c)  of  the  Tuna  Conventions  Act  of  1950, 
as  amended. 

(d)  The  r^rulations  in  this  part  are 
designed  to  impl^ent  the  Commission’s 
current  and  future  applicable  recom¬ 
mendations  for  the  conservation  of  yel¬ 
lowfin  tuna  so  far  as  they  e^ect  all  ves¬ 
sels  and  persons  subject  to  the  jurisdic¬ 
tion  of  the  United  States. 

§  280.3  Catch  limit. 

The  annual  limitation  on  the  quantity 
of  yellowfin  tuna  permitted  to  be  taken 
from  the  regulatory  area  during  the  open 
season  by  the  fishing  vessels  of  all  na¬ 
tions  participating  in  the  fishery  will  be 
fixed  and  determined  on  the  basis  of 
recmnmendations  made  by  the  Commis¬ 
sion  pursuant  to  paragraph  5  of  Article 
n  of  the  Convention.  Upon  approval  by 
the  Secretary  of  State  and  the  Secretary 
of  the  Interior  of  the  recommended  catch 
limit,  announcement  of  the  catch  limit 
thus  established  shall  be  made  by  tiie 
Bureau  Director  through  publication  of  a 
suitable  notice  in  the  Federal  Register. 
The  Bureau  Director,  in  like  manner, 
shall  annoimce  any  revision  or  modifica¬ 
tion  of  an  approved  annual  catch  limit 
which  may  subsequently  enter  into  force. 

§  280.4  Open  season. 

The  open  season  for  yellowfin  tuna 
fishing  shall  begin  annually  at  12:01 
a.m.  of  the  first  day  of  January  and 
terminate  at  midnight  on  a  date  to  be 
determined  and  announced  as  provided 
in  S  280.5. 

§  280.5  Closed  season. 

(a)  Pursuant  to  authority  granted  by 
the  Commission,  the  Directs  of  Invest!- 
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gations  maintains  records  of  the  catches 
of  yellowfin  tuna  taken  from  the  regula¬ 
tory  area  and  landed  from  time  to  time 
during  the  (H>en  season  by  the  fishing 
vessels  of  all  nations  participating  in  the 
fishery.  taUng  into  account  the  ag¬ 
gregate  weight  of  the  yellowfin  tuna 
landings  uid  the  estimated  additional 
quantities  of  yellowfin  tuna  expected  to 
be  taken  by  the  fishing  vessels  of  all 
nations  operating  in  the  regulatory  area, 
the  Director  of  Investigations  will  deter¬ 
mine  the  date  on  which  he  deems  the  an¬ 
nual  catch  limit  will  be  reached  and  will 
promptly  notify  the  Bureau  Director  of 
such  date.  The  Bureau  Director  shall 
announce  the  season  closure  date  thus 
established  by  publication  in  the  Fxdebal 
Register.  The  closure  date  so  an¬ 
nounced  shall  be  final  except  that  if  it 
Khnh  at  any  time  become  evident  to  the 
Dilator  of  Investigations  that  the  catch 
limit  will  not  be  reached  by  such  date, 
he  may  substitute  another  date  which 
shall  be  announced  by  the  Bureau  Di¬ 
rector  in  like  manner  as  provided  for  the 
date  originally  determined. 

(b)  Except  as  provided  in  paragraphs 

(c)  and  (d)  of  this  section,  after  the  date 
determined  in  the  manner  provided  in 
this  section  for  the  closing  of  the  yel¬ 
lowfin  fishing  season,  the  taking  of  yel¬ 
lowfin  tuna  shall  be  prohibited  until  the 
yellowfin  tuna  fishing  season  reopens  on 
January  1  next  following  the  close  of  the 
season. 

(c)  Any  fishing  vessel  which  has  de¬ 
parted  port  to  engage  in  yeUowfin  tuna 
fishing  pursuant  to  a  tima  clearance 
certificate  last  validated  prior  to  the  date 
of  the  closure  of  the  yellowfish  fishing 
season  may  continue  to  take  and  retain 
yellowfin  tuna  without  restriction  as  to 
quantity  until  the  fishing  voyage  has 
been  completed  by  unloading  in  port  or 
by  transferring  to  a  transport  vessel  the 
whole  or  any  part  of  the  fishing  vessel’s 
cargo  of  tuna. 

(d)  After  the  close  of  the  yellowfin 
tuna  fishing  season  as  provided  in  this 
section,  yellowfin  tuna  captured  as  an 
Incident  to  fishing  for  other  tuna  fishes 
may  be  taken  on  board  a  fishing  vessel 
and  landed  or  transferred  to  a  transport 
vessel  in  an  amount  not  exceeding  fifteen 
percent  by  weight  of  all  tuna  fishes 
landed  or  transferred  by  the  fishing 
vessel. 

(e)  At  any  time  during  the  closed  sea¬ 
son  a  transport  vessel,  without  regard  to 
the  quantities  of  yellowfin  or  other  tuna 
fishes  possessed  on  board  the  transport 
vessel,  may  receive,  possess  and  trans¬ 
port  to  a  port  of  the  United  States  yellow¬ 
fin  tuna  lawfully  taken  and  transferred 
by  a  fishing  vessel  on  the  high  seas: 
Provided,  That  no  yellowfin  tuna  in  any 
amount  may  be  transferred  from  a  fish¬ 
ing  vessel  or  be  received  on  board  a  trans¬ 
port  vessel  during  the  closed  season 
unless  an  officer  authorized  to  enforce  the 
regulations  in  this  part  is  aboard  the 
transport  vessel  for  the  purpose  of  in¬ 
specting  all  such  transfers. 

§  280.6  Tana  clearance  certificates. 

(a)  Except  as  permitted  by  8  280.8, 
after  the  first  day  of  July  1964,  no  person 
shall  use  a  fishing  vessel  or  a  transport 
vessel  for  the  capture,  retention,  trans¬ 
portation,  or  landing  of  yellowfin  tuna 


in  any  quantity  from  the  regulatory  area 
during  the  open  season  unless  such  vessel 
shall  have  first  been  registered  and 
cleared  for  yellowfin  tuna  fidiing  or  for 
transporting  ycdlowfin  tuna  in  conformity 
with  the  provisions  of  this  section. 

(b)  The  managing  owner,  master,  or 
other  person  in  charge  of  a  fishing  vessel 
or  a  transport  vessel  may  register  such 
vessel  to  engage  in  yellowfin  tuna  fishing 
or  in  transporting  srellowfin  tuna  from 
the  fishing  grounds  by  furnishing,  either 
by  letter  or  on  a  form  to  be  supplied  by 
the  Bureau  of  Commercial  Fisheries,  in¬ 
formation  specifying  the  names  and  ad¬ 
dresses  of  the  managing  owner  and 
master,  respectively,  of  the  vessel,  and 
the  name,  official  number,  home  port, 
and  cargo  ci^acity  (in  tons  of  frozen 
tuna)  of  the  vessel.  Such  application 
shall  be  submitted  to  the  Regional  Di¬ 
rector  who  shall,  without  charge,  issue 
in  the  name  of  the  fishing  vessel  or 
transport  vessel  a  certificate  evidencing 
its  registration  to  engage  in  yellowfin 
tuna  fishing  or  in  transporting  yellowfin 
tuna  during  the  calendar  year  applied 
for.  Each  such  certificate  shaU  expire 
at  the  end  of  the  calendar  year  during 
which  it  is  issued  and  shall  be  replaced 
by  a  new  certificate  upon  application 
made  in  like  manner  as  prescribed  tor 
the  original  certificate.  New  certificates 
shall  similarly  be  issued  to  replace  lost 
or  mutilated  certificates. 

(c)  Except  as  provided  in  paragraph 
(f)  of  this  section,  not  earlier  than  48 
hours  prior  to  each  departure  f  rcnn  port 
to  engage  in  fishing  for  or  transporting 
yellowfin  tuna  during  the  open  season  for 
such  tuna,  the  master  or  other  person  in 
charge  of  a  fishing  vessel  or  a  transport 
vessel  or  the  agent  of  such  person  shall 
present  the  vessel’s  tuna  clearance  cer¬ 
tificate  for  validation.  Validation  of  a 
tuna  clearance  certificate  shall  be  ac¬ 
complished  in  the  manner  specified  in 
paragrsq>h  (d)  of  this  section.  Such 
validation  shall  terminate  at  the  time  of 
the  first  discharge  thereafter  of  any  part 
of  the  tuna  taken  on  board  during  the 
voyage  authorized  by  the  validated 
certificate. 

(d)  Validation  of  a  tuna  clearance 
certificate  as  required  in  paragraph  (c) 
of  this  section  shall,  upon  request  and 
only  during  the  open  season  on  yellowfin 
tuna,  be  entered  as  an  endorsement 
made  by  an  authorized  validating  officer 
upon  the  certificate  held  by  the  fishing 
vessel  or  transport  vessel.  Authorized 
officers  as  listed  below,  and  their  author¬ 
ized  representatives,  may  perform  the 
functions  of  authorized  validating 
officers: 

(1)  For  vessels  departing  ports  of  the 
United  States — 

Regional  Director.  Pacific  Southwest  Region, 
Bureau  of  0(«nmerclal  Fisheries,  Terminal 
Island,  California;  and  Regional  IMrector, 
Pacific  Northwest  Reglcm,  Bureau  at  Com- 
merlcal  Fisheries.  Arcade  BuUding,  Seat¬ 
tle.  Wash.. 

Officers  of  the  United  States  Bureau  of  Cus¬ 
toms. 

Officers  of  the  United  States  Coast  Ouard. 
Officers  and  employees  of  the  Common¬ 
wealth  of  Puerto  Rico. 

(2)  For  vessels  departing  foreign 
ports — 


The  officer-in-charge  at  each  of  the  following 
United  States  Consular  posts: 

Colomlda:  BarranquUla.  Bogota.  Buenaven¬ 
tura,  and  Call. 

Cauie:  Antofagasta,  Concepcion,  Santiago, 
and  Valpcuaiso. 

Costa  Rica:  Puntarenas  and  San  Jose. 

EcuadOT:  Guayaquil  and  Quito. 

El  SalvadOT:  San  Salvador. 

Guatemala:  Guatemala. 

Mexico:  Mexico.  DF.,  and  Masatlan. 

Nicaragiia:  Managua. 

Panama:  Ccdon  and  Panama. 

Peru:  Arequipa  and  Lima. 

(e)  As  circumstances  require,  the  Bu¬ 
reau  Director  from  time  to  time  shall  re¬ 
vise  the  list  of  authorized  validating  of¬ 
ficers  by  publishing  appropriate  changes 
in  the  Federal  Register.  In  the  event 
an  authorized  validating  officer  is  not 
availaffie  in  port  at  the  time  of  impend¬ 
ing  departure  of  a  fishing  vessel  on  a 
fishing  voyage,  a  validation  of  the  nature 
required  by  paragraph  (c)  of  this  section 
may  be  obtained  by  letter  or  prepaid  tele¬ 
graphic  communication. 

(f)  A  validation  by  an  authorized  val¬ 
idating  officer  shall  not  be  required  for 
a  vessel  departing  a  foreign  port  in  any 
case  where  the  Bureau  Director  finds  and 
publishes  notice  thereof  in  the  Federal 
Register  that  the  Government  of  the 
country  in  which  the  port  is  situated  has 
in  force  conservation  measures  which  are 
adequate  to  meet  the  objectives  of  this 
section,  including  the  meai^  for  provid¬ 
ing  documentary  evidence  establishing 
the  date  of  departure  of  the  vessel  to  en¬ 
gage  in  fishing  for  or  transporting  yel¬ 
lowfin  tuna. 

(g)  The  tuna  clearance  certificate  and 
validation  endorsements  thereon  issued 
as  provided  in  this  section  shall  at  all 
times  be  carried  on  board  the  vessel  for 
which  issued  and  such  certificate,  the 
vessel,  and  its  cargo  shall  at  all  times  be 
subject  to  inspection  for  the  purposes  of 
this  part  by  officers  authorized  to  enforce 
the  provisions  of  this  part. 

§  280.7  Reports  and  recrnd  keeping. 

The  master  or  other  person  in  charge 
of  a  vessel  holding  a  tuna  clearance  cer¬ 
tificate  issued  imder  this  part  idiall — 

(a)  Keep  an  accurate  log  of  all  opera¬ 
tions  conducted  from  the  vessel,  enter¬ 
ing  therein  for  each  day  the  date,  noon 
position  (stated  in  latitude  and  longitude 
or  in  relation  to  known  physical  fea¬ 
tures)  and  the  estimated  quantities  (in 
short  tons)  of  tuna  fish  by  species  which 
are  taken  on  board  the  vessel:  Provided, 
That  the  fishing  record  and  bridge  log 
maintained  at  the  request  of  the  Com¬ 
mission  shall  be  deemed  a  sufficient  com¬ 
pliance  with  this  paragraph  whenever 
the  items  of  information  specified  herein 
are  fully  and  accurately  entered  in  such 
log. 

(b)  Report  by  radio  at  least  once  each 
calendar  week  during  a  fishing  voyage 
conducted  in  the  open  season;  such  re¬ 
porting  to  begin  on  a  date  to  be  an¬ 
nounced  by  the  Bureau  Director  through 
publication  of  a  suitable  notice  in  the 
Federal  Register  and  to  continue 
throughout  the  open  season.  Reports  by 
radio  shall  be  made  directly  or  throi^h 
a  co<^>erating  vessel  to  Radio  Station 
WWD,  La  Jolla,  California,  4415.8  kc  or 
8805.6  kc  or  by  prepaid  commercial  radio 
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message  directed  to  the  Director  of  In¬ 
vestigations.  Radio  reports  shall  be 
made  between  0900  and  2400,  P.s.t.,  and 
shall  state  the  name  of  the  fishing  vessel 
and  the  cumulative  estimated  quantities, 
by  species,  of  all  tuna  fish  taken  on  board 
from  week  to  week  throughout  the  dura¬ 
tion  of  the  fishing  voys^e.  Weekly  re¬ 
ports  containing  all  items  of  information 
required  by  this  paragraph  may  be  sub¬ 
mitted  to  the  Director  of  Investigations 
by  the  shore  representative  of  the  vessel 
master  in  lieu  of  the  radio  reports  from 
the  vessel. 

(c)  Furnish  on  a  form  supplied  by  the 
Bureau  of  Commercial  Fisheries,  imme¬ 
diately  following  the  delivery  or  sale  of  a 
catch  of  tuna  made  by  means  of  such 
vessel,  a  report,  certified  to  be  correct, 
giving  the  name  and  official  number  of 
the  fishing  vessel,  the  dates  of  com¬ 
mencement  and  conclusion  of  the  fishing 
voyage  and  listing  separately  by  species 
and  weight  in  pounds  or  short  tons,  the 
gross  quantities  of  each  species  of  tuna 
fish  so  sold  or  delivered:  Provided,  That, 
at  the  option  of  the  vessel  master  or 
other  person  in  charge,  a  copy  of  the  fish 
ticket,  weigh-out  slip,  settlement  sheet, 
or  similar  record  customarily  issued  by 
the  fish  dealer  or  his  agent  may  be  used 
for  reporting  purposes,  in  lieu  of  the 
form  supplied  by  the  Bureau  of  Commer¬ 
cial  Fisheries,  if  such  alternate  record  is 
similarly  certified  and  contains  all  items 
of  information  required  by  this  para¬ 
graph:  Provided,  That  any  vessel  land¬ 
ing  its  catch  in  California  and  reporting 
by  means  of  a  copy  of  the  California  fish 
ticket  may  indicate  the  California  Fish 
and  Game  boat  number  in  lieu  of  the 
vessel’s  official  number.  Such  report 
shall  be  delivered  or  mailed  to  the  Re¬ 
gional  Director  within  48  hours  after  the 
weigh-out  has  been  completed. 

§  280.8  Persons  and  vessels  exempted. 

Nothing  contained  in  §§  280.2  to  280.7 
shall  apply  to: 

(a)  Any  person  or  vessel  authorized 
by  the  Commission,  the  Bureau  Director, 
or  any  State  of  the  United  States  to  en- 
gt^e  in  fishing  for  research  purposes. 

(b)  Any  vessel  documented  as  a  com¬ 
mon  carrier  by  the  Government  of  the 
United  States  and  engaged  exclusively 
in  the  carriage  of  freight  and  passengers 
(other  than  a  transport  vessel  as  de¬ 
fined  in  §  280.1(j) ). 

(c)  Any  vessel  of  less  than  ten  gross 
tons. 

(d)  Any  person  or  vessel  engaged  in 
sport  fishing  for  personal  use. 
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§281.1  Definitions. 

For  the  purposes  of  this  part,  the  fol¬ 
lowing  terms  shall  be  construed,  respec¬ 
tively,  to  mean  and  to  include: 

(a)  United  States.  All  areas  under  the 
sovereignty  of  the  United  States,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Canal  Zone. 

(b)  Convention.  The  Convention  for 
the  Establishment  of  an  Inter-American 
Tropical  Tuna  Commission,  signed  at 
Washington,  May  31, 1949,  by  the  United 
States  of  America  and  the  Republic  of 
Costa  Rica  (1  U.S.T.  230) . 

(c)  Commission.  The  Inter-American 
Tropical  Tuna  Commission  established 
pursuant  to  the  Convention. 

(d)  Bureau  Director.  The  Director  of 
the  Bureau  of  Commercial  Fisheries,  Fish 
and  Wildlife  Service,  United  States  De¬ 
partment  of  the  Interior. 

(e)  Regulatory  area.  All  waters  of  the 
eastern  Pacific  Ocean  boimded  by  the 
mainland  of  the  Americas  and  the  fol¬ 
lowing  lines: 

Beginning  at  a  point  on  the  mainland 
where  the  parallel  of  40  degrees  north  lati¬ 
tude  intersects  the  coast;  thence  due  west 
to  the  meridian  of  125  degrees  west  longi¬ 
tude;  thence  due  south  to  the  parallel  of 
20  degrees  north  latitude;  thence  due  east 
to  the  meridian  of  120  degrees  west  longi¬ 
tude;  thence  due  south  to  the  parallel  of  5 
degrees  north  latitude;  thence  due  east  to 
the  meridian  of  110  degrees  west  longitude; 
thence  due  south  to  the  parallel  of  10  degrees 
south  latitude;  thence  due  east  to  the  me¬ 
ridian  of  90  degrees  west  longitude;  thence 
due  south  to  the  paraUel  of  30  degrees  south 
latitude;  thence  due  east  to  a  point  on  the 
mainland  where  the  parallel  of  30  degrees 
south  latitude  intersects  the  coast. 

(f)  YeUowfin  tuna.  Any  fish  of  the 
species  Thunnus  albacares  (synonymy: 
Neothunnus  macropterus) . 

(g)  Other  tuna  fishes.  Those  species 
(and  none  other)  of  the  family  Scom- 
bridae  which  are  known  as: 

(1)  Alb ac ore — ^Thunnus  alalimga 
(synonymy:  Thunnus  germo). 

(2)  Bigeye — ^Thunnus  obesus  (synon¬ 
ymy:  Parathunnus  sibi). 

(3)  Bluefin — Thunnus  thynnus  (syn¬ 
onymy:  Thunnus  saliens). 

(4)  S  k  i  p  j  a  c  k — ^Euthynnus  pelamis 
(synonymy:  Katsuwonus  pelamis). 

(h)  Fishing  vessel.  Every  kind,  type  or 
description  of  watercraft  (other  than 
purse  seine  skiffs)  used  in  or  outfitted  for 
catching  or  processing  fish  or  transport¬ 
ing  fish  from  fishing  grounds. 

(i)  Person.  Individual,  association, 
corporation  or  partnership. 

§  281.2  Basis  and  purpose. 

(a)  At  a  special  meeting  held  at  Long 
Beach,  California  on  September  14, 1961, 
the  Commission  recommended  to  the 
Governments  of  Costa  Rica,  Ecuador, 
Panama,  and  the  United  States  of 
America,  parties  to  the  Convention,  that 
they  take  joint  action  to  limit  the  annual 
catch  of  yellowfin  tuna  from  the  east¬ 
ern  Pacific  Ocean  by  fishermen  of  all 
nations  during  the  calendar  year  1962. 
This  recommendation  was  made  pur¬ 
suant  to  paragraph  5  of  Article  n  of  the 
Convention  on  the  basis  of  scientific  in¬ 
vestigations  conducted  by  the  Commis¬ 
sion  over  a  period  of  time  dating  from 
1951.  The  most  recent  years  of  this 


period  were  marked  by  a  substantial  in¬ 
crease  in  fishing  effort  directed  toward 
the  yellowfin  tuna  stocks,  resulting  in  a 
rate  of  exploitation  of  these  stocks 
greater  than  that  at  which  the  maximum 
average  sustainable  jdeld  may  be  ob¬ 
tained.  The  Commission’s  recommend 
dation  for  joint  action  by  the  parties  to 
regulate  the  yellowfin  tuna  fishery  has 
as  its  objective  the  restoration  of  these 
stocks  to  a  level  of  abundance  which 
will  permit  maximum  average  sustain¬ 
able  catch  and  the  maintenance  of  the 
stocks  in  that  condition  in  the  future. 

(b)  At  annual  meetings  held  at  Quito, 
Ecuador,  May  16-18,  1962;  at  Panama 
City,  Panama,  April  16-17,  1963;  and  at 
San  Diego,  California,  March  18-19, 
1964;  the  Commission  affirmed  its  earlier 
conclusions  regarding  the  need  for  regu¬ 
lating  the  yellowfin  tuna  fishery  in  the 
eastern  Pacific  Ocean  and  at  each  meet¬ 
ing  recommended  to  the  parties  to  the 
Convention  that  they  take  joint  action 
to: 

(1)  Establish  a  prescribed  tonnage 
limit  on  the  total  catch  of  yellowfin  tuna 
by  the  fishermen  of  aU  nations  during 
each  calendar  year  from  an  area  of  the' 
eastern  Pacific  Ocean  defined  by  the 
Commission; 

(2)  Establish  open  and  closed  seasons 
for  yellowfin  tuna  under  prescribed 
conditions; 

(3)  Permit  the  landing  of  not  more 
than  fifteen  percent  (15%)  by  weight  of 
yellowfin  tuna  among  the  tuna  taken  on 
a  fishing  trip  made  after  the  close  of  the 
yellowfin  tuna  fishing  season;  and 

(4)  Obtain  from  governments  not 
parties  to  the  Convention,  but  having 
vessels  which  operate  in  the  fishery,  co¬ 
operation  in  effecting  the  recommended 
conservation  measures. 

(c)  At  a  meeting  held  at  San  Diego, 

California,  on  March  20, 1964,  represent¬ 
atives  of  the  Government  of  Costa 
Rica,  Ecuador,  Japan,  Mexico,  and  the 
Unit^  States  of  America  gave  assurances 
that  beginning  as  of  July  1.  1964,  each 
country  would  apply  to  all  vessels  and 
persons  subject  to  its  jurisdiction  effec¬ 
tive  measures  for  the  implementation  of 
the  recommendations  made  by  the  Com¬ 
mission  in  March  1964  for  a  yellowfin 
tima  conservation  regime.  Subsequent 
to  March  20,  1964,  the  Governments  of 
- and - gave  like  as¬ 
surances.*  The  several  countries  named 
are  parties  to  the  Convention  or,  not 
being  parties,  exercise  jurisdiction  over 
vessels  which  “engage  in  fishing  for 
species  covered  by  the  Convention  in  the 
regulatory  area  on  a  meaningful  scale, 
in  terms  of  effect  upon  the  success  of 
the  conservation  program,”  within  the 
purview  of  section  6(c)  of  the  Tuna 
Conventions  Act  of  1950,  as  amended. 

(d)  In  conformity  with  the  provisions 
of  section  6(c)  of  the  Act  and  simultane¬ 
ously  with  the  adoption  of  the  regula¬ 
tions  in  this  part,  the  Secretary  of  the 
Interior  has  made  effective  Part  280  of 
this  title  for  the  purpose  of  carrying  out 
the  current  and  future  recommendations 
of  the  Commission  for  the  conservation 
of  yellowfin  tuna  in  the  regulatory  area 
so  far  as  such  recommendations  affect 
all  vessels  and  persons  subject  to  the 
jurisdiction  of  the  United  States. 
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(e)  The  yellowfln  tuna  stocks  recom¬ 
mended  for  regulation  by  the  Commis¬ 
sion  constitute  a  significant  part  of  an 
international  high  seas  fishery  in  which 
the  vessels  of  a  number  of  countries  are 
engaged  in  varsrlng  degrees.  Since  smne 
of  the  coimtries  are  not  parties  to  the 
Convention  and,  therefore,  have  no  ap¬ 
plicable  treaty  obligations  to  fulfill,  the 
achievement  of  the  conservation  objec¬ 
tives  with  respect  to  the  tuna  resources 
of  the  eastern  Pacific  Ocean  is  dependent 
upon  international  cooperative  efforts  to 
implement  the  Commission's  recommen¬ 
dations.  With  a  view  toward  encourag¬ 
ing  effective  cooperation  on  the  part  of 
such  countries,  the  Tuna  Conventions 
Act  of  1950,  as  amended,  directs  that  re¬ 
strictions  be  established  on  the  importa¬ 
tion  of  certain  tuna  fish  from  any  coim- 
try  which  shall  fail  to  take  action  to 
prevent  the  occurrence  of  certain  pro¬ 
scribed  activities.  Thus,  section  6(c)  of 
the  Act  provides  that  the  Secretary  of 
the  Interior,  with  the  concurrence  of  the 
Secretary  of  State,  shall  promulgate 
regulations — 

(1)  TO  prohibit  the  entry  Into  the  United 
States,  from  any  country  when  the  vessels  of 
such  country  are  being  \ised  in  the  conduct 
of  fishing  operations  in  the  regulatory  area 
in  such  manner  or  in  such  circumstances  as 
would  tend  to  diminish  the  effectiveness  of 
the  conservation  recommendations  of  the 
Commission,  of  fish  in  any  form  of  those 
species  which  are  subject  to  regtdatlon  pur¬ 
suant  to  a  recommendation  of  the  Commis¬ 
sion  and  which  were  taken  from  the  regula¬ 
tory  area;  and 

(2)  To  prohibit  entry  into  the  United 
States,  from  any  country,  of  fish  in  any 
form  of  those  species  which  are  subject  to 
regulation  pursuant  to  a  recommendation 
of  the  Commission  and  which  were  taken 
from  the  regulatory  area  by  vessels  other 
than  those  of  such  country  in  such  manner 
or  in  such  circ\imstances  as  would  tend  to 
diminish  the  effectiveness  of  the  conserva¬ 
tion  recommendations  of  the  Commission. 

(f)  Section  6(c)  of  the  Act  further 
provides  that  "in  the  case  of  repeated 
and  flagrant  fishing  operations  in  the 
regulatory  area  by  the  vessels  of  any 
country  which  seriously  threaten  the 
achievement  of  the  objectives  of  the 
Commission’s  recommendations,  the 
Secretary  of  the  Interior,  with  the  con¬ 
currence  of  the  Secretary  of  State,  may, 
in  his  discretion,  also  prohibit  the  entry 
frmn  such  country  of  such  other  species 
of  tuna,  in  any  form,  £is  may  be  under 
investigation  by  the  Commission  and 
which  were  taken  in  the  regulatory 
area.” 

(g)  The  regulations  in  this  part  are 
designed  to  implement  the  provisions  of 
section  6(c)  of  the  Act  with  respect  to 
import  controls  and  to  prescribe  proce¬ 
dures  for  the  establishment  of  restric¬ 
tions  on  imports  of  tiina  whenever  such 
action  shall  be  deemed  warranted. 

§  281.3  Species  subject  to  regulation. 

The  species  of  fish  currenUy  subject  to 
regulation  pursuant  to  a  recommenda¬ 
tion  of  the  Commission  within  the  mean¬ 
ing  of  section  6(c)  of  the  Act  is  yellowfin 
tuna. 


§  281.4  Species  under  mvestigatim  by 
the  Conunission. 

The  species  of  fish  currently  under  in¬ 
vestigation  by  the  Cmnmission  within 
the  meaning  of  section  6(c)  of  the  Act 
are  yellowfin  tuna,  skipjack  tuna,  and 
bigeye  tuna. 

§  281.5  Investigations  authorized. 

(a)  The  Bureau  Director  shall  cause 
to  be  made  from  time  to  time  such  in¬ 
quiries  and  investigations  as  may  be  nec¬ 
essary  to  keep  himself  and  other  persons 
concerned  currently  informed  regarding 
the  hature  and  effectiveness  of  the  meas¬ 
ures  for  the  implementation  of  the  Com¬ 
mission’s  recommendations  which  are 
being  carried  out  by  countries  whose  ves¬ 
sels  engage  in  fishing  within  the  regula¬ 
tory  area.  In  making  a  finding  as  to 
whether  or  not  a  country  is  condoning 
the  use  of  vessels  in  the  conduct  of  fish¬ 
ing  operations  in  the  regulatory  area 
in  such  manner  or  in  such  circumstances 
as  would  tend  to  diminish  the  effective¬ 
ness  of  the  conservation  recommenda¬ 
tions  of  the  Commission,  the  Bureau  Di¬ 
rector  shall  take  into  account,  among 
such  other  considerations  as  may  appear 
to  be  pertinent  in  a  particular  case,  the 
following  factors: 

(1)  Whether  or  not  the  country  pro¬ 
vides  or  causes  to  be  provided  to  the 
Commission  pertinent  statistics  on  a 
timely  basis. 

(2)  Whether  or  not  the  coimtry  has  in 
force  conservation  measures  applicable 
to  its  own  fishermen  adequate  for  the 
implementation  of  the  Commission’s 
recommendations. 

(3)  Whether  or  not  the  country  has  in 
force  measures  for  the  control  of  land¬ 
ings  in  its  ports  of  species  subject  to 
regulation  which  are  taken  in  the  regula¬ 
tory  area  by  fishermen  of  other  countries 
contrary  to  the  Commission’s  conserva¬ 
tion  recommendations. 

(4)  Whether  or  not  the  coimtry,  hav¬ 
ing  put  conservation  measures  into  effect, 
takes  reasonable  action  to  enforce  such 
measures. 

(5)  The  number  of  vessels  of  the  coun¬ 
try  which  conduct  fishing  operations  in 
the  regulatory  area. 

(6)  The  quantity  of  species  subject  to 
regulation  taken  from  the  regulatory 
area  by  the  country’s  vessels  contrary  to 
the  Commission’s  conservation  recom¬ 
mendations  and  its  relationship  to  (i)  the 
total  quantity  permitted  to  be  taken  by 
the  vessels  of  all  countries  participating 
in  the  fishery  and  (ii)  the  quantity  of 
such  species  sought  to  be  restored  to  the 
stocks  of  fish  pursuant  to  the  Commis¬ 
sion’s  conservation  recommendations. 

(7)  Whether  or  not  repeated  and 
fiagrant  fishing  operations  in  the  regula¬ 
tory  area  by  the  vessels  of  the  country 
seriously  threaten  the  achievement  of  the 
objectives  of  the  Commission’s  recom¬ 
mendations. 

(b)  Any  person  who  shall  have  reason 
to  believe  that  the  vessels  of  any  country 
are  being  used  in  the  conduct  of  fishing 
operations  in  the  regulatory  area  in  such 
manner  or  in  such  circumstances  as 
would  tend  to  diminish  the  effectiveness 
of  the  conservation  recommendations  of 
the  Commission  or  that  other  acts  within 


the  purview  of  the  import  control  provi¬ 
sions  of  section  6(c)  of  the  Tuna  Con¬ 
ventions  Act  of  1950,  as  amended,  are 
occurring  or  are  likely  to  occur,  may 
communicate  his  belief  to  the  Bureau 
IMrector.  Every  such  communication 
shall  contain  or  be  accompanied  by  a  full 
statement  of  the  reasons  for  the  belief, 
including  a  detailed  description  of  such 
specific  acts  or  events  as  may  support  the 
belief,  and  such  other  pertinent  facts  as 
may  indicate  a  need  for  instituting  an 
investigation  as  authorized  in  this  part. 

(c)  Upon  receipt  by  the  Bureau  Di¬ 
rector  of  any  communication  submitted 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  and  found  to  comply  with  the  re¬ 
quirements  of  that  paragraph,  the  Bu¬ 
reau  Director  promptly  shall  cause  such 
investigation  to  be  made  as  appears  to 
be  warranted  by  the  circumstances  of  the 
case.  In  conducting  such  investigation 
the  Bureau  Director  or  his  designated 
representative  shall  consider  any  repre¬ 
sentations  offered  by  foreign  Interests, 
importers,  brokers,  domestic  producers, 
or  other  interested  persons.  Unless  good 
cause  to  the  contrary  shall  exist,  every 
such  investigation  shall  be  completed 
within  60  days  following  receipt  of  the 
communication. 

§  281.6  Publication  of  findings. 

If  it  shall  be  determined  on  the  basis 
of  §  281.5  that  species  of  fish  subject  to 
regulation  or  under  investigation  by  the 
Commission,  as  the  case  may  be,  are 
ineligible  for  entry  into  the  United  States 
from  a  particular  country  pursuant  to 
the  provisions  of  section  6(c)  of  the  Act, 
the  Bureau  Director,  with  the  approval 
of  the  Secretary  of  the  Interior  and  the 
Concurrence  of  the  Secretary  of  State, 
when  required  by  law,  shall  publish  a 
finding  to  that  effect  in  the  Federal  Reg¬ 
ister.  Effective  upon  the  date  of  publi¬ 
cation  of  such  finding  in  the  Federal 
Register  every  shipment  of  fish  in  any 
form  of  the  species  under  regulation  or 
under  investigation  by  the  Commission 
offered  for  entry  either  directly  or  in¬ 
directly  from  the  country  named  in  the 
finding  shall  be  denied  entry  unless  it 
shall  be  established  by  satisfactory  proof 
pursuant  to  §  281.7  that  a  particular 
shipment  of  such  fish  is  not  ineligible 
for  entry:  Provided,  That  entry  shall  not 
be  denied  and  no  such  proof  shall  be 
required  for  any  such  shipment  which, 
on  the  date  of  such  publication,  was  in 
transit  to  the  United  States  on  board  a 
vessel  operating  as  a  common  carrier. 

§  281.7  Proof  of  admissibility. 

For  the  purposes  of  §  281.6  of  this  part 
and  section  8(c)  of  the  Tuna  Conven¬ 
tions  Act  of  1950,  as  amended,  a  ship¬ 
ment  of  fish  in  any  form  of  the  species 
under  regulation  or  under  investigation 
by  the  Commission  offered  for  entry, 
directly  or  indirectly,  from  a  country 
named  in  a  finding  published  under  such 
i  281.6  shall  be  deemed  to  be  eligible  for 
entry  if  the  shipment  is  accompanied  by 
a  certificate  of  eligibility,  executed  in  the 
form  and  manner  set  forth  below,  certi- 
fjnng  that  the  tuna  in  the  shipment  are 
not  of  the  species  specified  in  the  pub¬ 
lished  findings  or,  if  of  such  species, 
were  not  taken  in  the  regulatory  area. 
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The  required  certificate  of  eligibility 
must  be  executed  by  a  duly  authorized 
official  of  the  country  named  in  the  pub¬ 
lish^  fln<^ing  and  the  certificate  must 
be  authenticated  with  respect  to  the  sig¬ 
nature  and  official  position  of  the  per¬ 
son  executing  the  same  by  a  consular 
officer  or  consular  agent  of  the  United 
States. 

CEBTmCATB  or  Elmubblitt 

I, _ _  an  authorized  ofBcer  of  the 

government  of  certify  that  the 

sliipment  of  tuna  fish  accompanied  by  thla 

certificate,  consisting  of - of 

(Quantity) 

. .  In - - - 

(Species)  (Number  and  kind  of  packages 
or  containers) 

baring  tile  following  marks  and  numbers 

"(a)^  Contains  no  fish  of  the  species  pro¬ 
hibited  entry  into  the  United  States  by  virtue 
of  a  finding  of  ineligibility  published  under 
regulations  issued  pursuant  to  section  6(c) 
of  the  Tuna  Conventions  Act  of  1960,  as 
amended. 

(b)  Contains  fish  of  the  species  prohibited 
entry  into  the  United  States  by  virtue  of  a 
flnriing  of  InellglbUity  published  under  regu¬ 
lations  Issued  pursuant  to  section  6(c)  of  the 
Tuna  Conventions  Act  of  1960,  as  amended, 
but  that  such  fish  were  caught  in  the  waters 
ot - 

(Identify  area  areas  in  which  fish  w^e 
taken) 

by  vessels  subject  to  the  jurisdiction  of 

_ _  and  that  none  of  the  said  fish 

(Coimtry) 

was  taken  in  any  parti(of  the  eastern  Pacific 
Ocean  subject  to  conservation  regulations 
pursuant  to  recommendations  of  the  Inter- 
American  Tropical  Tuna  Commission. 

(Signature) 

('■ntiej 

(Address) 

(This  certificate  must  be  acconqianled  by  a 
certificate  of  authentication  executed  by  a 
consular  c^cer  or  consular  agent  of  the 
United  States.] 

§  281.8  Removal  of  import  restrictions* 

Upon  a  determination  by  the  Bureau 
Director  that  the  conditions  no  longer 
exist  which  warranted  the  imposition  of 
Import  restrictions  against  the  country 
named  in  the  finding  published  pursuant 
to  §  281.6,  the  Bureau  Director,  with  the 
approval  of  the  Secretary  of  the  Interior, 
shall  publish  a  finding  to  such  effect  in 
the  Federal  Register.  Effective  upon 
the  date  of  publication  of  such  finding, 
the  prior  existing  import  restrictions 
against  the  country  designated  therein 
shall  terminate:  Provided,  That  for  a 
period  of  one  year  from  such  date  of 
publication  every  shipment  of  fish  in  any 
form  of  the  species  subject  to  regulation 
or  under  investigation  by  the  Commis- 
sion^shall  continue  to  be  denied  raitry 
unless  the  shipment  is  accompanied  by 
a  certification  executed  by  an  authorized 
official  of  the  country  of  expmt  and 
authenticated  by  a  consular  officer  or 
wnsular  agent  of  the  United  States,  cer- 
Ufying  that  no  portion  of  the  shipment 
is  comprised  of  fish  which  are  of  species 
u^er  regulation  and  which  were  pro¬ 
hibited  from  entry  under  the  prior  exist- 
mg  Import  restrictions. 

(F.  R.  Doc.  64-4711;  Filed,  May  8,  1964; 

8:61  am.] 


CrnilDITirQ  Run  rYPURIICK^  unlawful  for  any  person  by  use  of  the 

OLliUlll  I  ICtW  flllU  LAulinnuC  mails,  interstate  media,  or  na.Mnna.1  secu- 

rnmiK^inil  ntles  exchanges,  in  connection  with  the 

uUlnInlOwlUII  purchase  or  sale  of  any  security,  to  use 

r  IT  m  o-kQ  OdA  OdO  l  manipulative  or  deceptive  device  or 

i  I  /  urK  rarrs  d jt,  dw,  d^y  j  contrivance  “in  contravention  of  such 

[Rtiease  33-4686,  etc.]  rules  and  regulations  as  the  Commission 

opmtmn  qrorif  options  prescribe  as  necessary  or  appropri- 

RESTRICTED  STOCK  OPTIONS  ate  in  the  public  interest  or  for  the  pro- 

Proposed  Exemption  tection  of  investors.**  Rule  lOb-6  makes 

it  unlawful  for  certain  persons  partici- 
Notice  is  hereby  given  that  the  Securi-  pating  or  expecting  to  participate  in  a 
ties  and  Exchange  Commission  has  un-  distribution  of  securities,  including  the 
der  consideration  the  adoption  of  issuer  of  the  securities  involved  in  such 
amendments  to  Forms  S-1,  S-8,  and  S—  distribution,  to  purchase  any  such  secu- 
11  under  the  Securities  Act  of  1933  rity,  or  any  security  of  the  same  class  or 
(Forms  S-1  and  S-11  are  listed  and  de-  series,  until  (xunpletion  of  their  partici- 
scribed,  17  CFR  239.11,  239.18;  Form  S-8  pation  in  the  distribution,  subject  to 
is  set  forth  in  full  as  17  CFR  239.16b) ;  specified  exceptions.  Paragraph  (e)  of 
and  to  Form  10  (listed  and  described,  17  Rule  lOb-6  provides  that  the  prohibitions 
CFR  249.210)  and  Rules  lOb-6  and  16b-  ©f  the  rule  do  not  apply,  inter  alia,  to  any 
3  (17  CFR.  240.10b-6,  240.10b-3)  under  distribution  of  securities  by  an  i^uer  to 
the  Securities  Exchange  Act  of  1934.  its  employees,  or  to  employees  of  its  sub- 
The  Commission  believes  the  amend-  sidiaries,  or  to  a  trustee  or  other  person 
ments  to  be  necessary  and  appropriate  acquiring  the  securities  for  the  account 
in  view  of  certain  changes  made  by  the  of  such  employees,  pursuant  to  a  stock 
Revenue  Act  of  1964  in  the  provisions  of  option  plan  involving'  only  “restricted 
the  Internal  Revenue  Code  relating  to  stock  options’’  as  defined  in  section  421 
stock  options  eligible  for  special  tax  of  the  Internal  Revenue  Code, 
treatment.  Rule  16b-3  was  adopted  pursuant  to 

Form  S-1,  used  in  general  for  regis-  section  16(b)  of  the  Securities  Exchange 
tration  imder  the  Securities  Act  of  1933  Act,  which  was  enacted  for  the  purpose 
of  securities  for  which  no  other  form  is  of  preventing  the  uiffair  use  of  informa- 
authorized  or  prescribed,  requires  cer-  tion  in  short-term  trading  by  persons 
tain  information  respecting  options  to  owning  bene&ially  more  than  10  percent 
purchase  securities.  Paragraph  (a)  of  of  any  class  of  equity  security  which  is 
Item  18  of  the  form  calls  for  a  descrip-  registered  on  a  national  securities  ex- 
tion  of  the  options  including  the  con-  change,  and  by  directors  and  officers  of 
sideration  to  the  grantor  and  the  the  issuer  of  such  security.  Section  16 
market  value  of  the  securities  involved  (b)  provides  that  profits  realized  by  such 
on  the  granting  date.  However,  re-  persons  from  the  purchase  and  sale,  or 
specting  “  ’restricted  stock  options’  as  de-  the  sale  and  purchase,  of  any  equity  se- 
fined  in  section  421  of  the  Internal  Reve-  curity  of  the  company,  within  a  period 
nue  Code,’’  the  only  information  re-  of  less  than  six  months,  inure  to  and  are 
quired  is  a  statement  identifiring  the  op-  recoverable  on  behalf  of  the  company, 
tions  as  being  restricted  stock  options,  a  It  expressly  exempts  from  its  operation 
brief  description  of  the  terms  of  the  op-  the  sale  of  securities  acquired  in  good 
tions  or  of  the  plan  pursuant  to  which  faith  in  connection  with  a  debt  previously 
they  were  granted,  and  a  statement  of  contracted,  transactions  by  a  beneficial 
the  provisions  of  the  options  or  plan  re-  owner  who  was  not  such  both  at  the  time 
specting  the  relationship  between  the  of  the  purchase  and  of  the  sale,  and  “any 
option  price  and  the  market  price  of  the  transaction  or  transactions  which  the 
securities  at  the  date  when  the  options  Commission  by  rules  and  regulations 
were  granted,  and  respecting  the  terms  may  exempt  as  not  comprehended  within 
of  any  variable  price  option.  the  purpose  of  this  subsection.’*  Rule 

The  above-described  information  called  16b-3  provides  an  exemption  from  sec- 
for  by  Form  S-1  regarding  options  and  tion  16(b)  for  shares  of  stock  (other  than 
restricted,  stock  options  is  also  called  for  stock  required  upon  the  exercise  of  an 
by  the  following:  Item  18(a)  of  Form,  option,  warrant,  or  right)  pursuant  to  a 
S-8  (which  .may  be  used  for  registration  stock  bonus,  profit  sharing,  retirement, 
under  the  Securities  Act  of  1933  of  secu-  incentive,  thrift,  savings  or  similar  plan 
rities  offered  pursuant  to  certain  unin-  meeting  specified  conditions.  The  rule 
corporated  stock  purchase,  savings  or  also  exempts  “restricted  stock  options” 
similar  plans.  Interests  in  such  plans,  pursuant  to  a  plan  meeting  tiiose  condl- 
and  “[sltock  to  be  offered  pursuant  to  tions.  The  term  “restricted  stock  option” 
’restricted  stock  options*  as  defined  in  Is  defined  by  reference  to  section  421  of 
section  421  (d)  of  the  Internal  Revenue  the  Internal  Revenue  Code  of  1954. 

Code  of  1954.”) ;  Item  21  (a)  of  Form  S-11  Section  221  of  the  Revenue  Act  of  1964, 

(used  for  registration  under  the  Securi-  Public  Law  88-272,  78  Stat.  19,  which 
ties  Act  of  1933  of  securities  issued  by  became  law  on  February  26,  1964,  has 
real  estate  Investment  trusts  or  other  amended  the  Internal  Revenue  Code  of 
issuers  whose  business  primarily  consists  1954  to  provide  for  three  categories  of 
of  investing  in  real  estate) ;  Item  10(a)  stock  options  that  are  entitled  to  special 
of  Form  10  (used  for  registration  under  tax  treatment.  These  categories  are 
the  Securities  Exchange  Act  of  1934  of  designated  variously  as  “qualified  stock 
securities  on  a  National  securities  ex-  options”  (section  422),  stock  options 
change  for  which  no  other  form  is  pro-  granted  pursuant  to  *’employee  stock 
vided) .  purchase  plans”  (section  423) ,  and  “re- 

Rule  lOb-6  (17  CFR  240.10b-6)  was  stricted  stock  options”  (section  424) . 
adopted  pursuant  to  section  10(b)  of  the  The  amendments  to  Form  S-1,  Form 
Securities  Exchange  Act  which  makes  it  S-8,  Form  S-11,  Form  10,  Rule  lOb^  and 
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(Exact  name  of  registrant  as 
si)ecilie(i  In  charter) 

(Address  of  prlncipcd  executive  (^ces) 


(Name  and  address  of  agent  for  service) 

Approximate  date  of  commencement  of  ix'o- 
posed  sale  to  the  public _ 


CALCULATION  09  REGISTRATION  FEB 


Title  of  each  class  Amount  being 
of  securities  being  registered 

registered 

Proposed  maximum  Proposed  maximum 
offering  price  per  aggregate  offering 
unit  price 

Amount  of  registration  fee 

(b)  General  instructions — (1)  Rule 
as  to  use  of  Form  S-1.  Form  S-1  shall 
be  used  for  registration  under  the  Se¬ 
curities  Act  of  1933  of  securities  of  all 


Underwriting  Proceeds  to 

discounts  and  registrant  or 

Price  to  public  commissions  ether  persons 


Per  unit. 
Total _ 


Instructions.  1.  The  term  "commissions”  at  the  market,  or  If  the  offering  price  is 
>>>«  the  TT^waning  given  in  paragraph  (17)  of  to  be  determined  by  a  formula  related  to 
Schedule  A  the  Act.  Only  comndssions  market  prices.  Indicate  the  market  involved 
paid  by  the  registrant  or  selling  security  and  the  market  price  as  of  the  latest  prac- 
holders  In  cash  are  to  be  Included  in  the  tlcahledate. 

table.  Commissions  i)aid  by  other  persons,  8.  If  any  of  the  securities  being  registered 
and  other  considerations  to  the  imderwrlters,  are  to  be  offered  for  the  account  of  security 


issuers  for  which  no  other  form  is  au¬ 
thorized  or  prescribed,  except  that  this 
form  shall  not  be  used  for  securities  of 
foreign  governments  or  political  sub¬ 
divisions  tiiereof. 

(2)  Application  of  general  rules  and 
regulations.  Attention  is  directed  to 


shall  be  set  f(»th  f  oUowlng  the  table  with  a 
reference  thereto  in  the  second  column  of 
the  table.  Any  finder’s  fees  or  similar  pay¬ 
ments  shall  be  ai^roprlately  disclosed. 

3.  If  it  is  impracticable  to  state  the  price 
to  the  public,  the  method  by  which  it  Is 
to  be  determined  shaU  be  explained.  In 
addition,  if  the  securities  are  to  be  offered 


holders,  refer  on  the  first  page  of  the  pro¬ 
spectus  to  the  information  called  for  by  In¬ 
struction  8  to  Item  ( 19) . 

Item  (2) :  Plan  of  distribution,  (a)  If 
the  securities  being  registered  are  to  be  of¬ 
fered  through  underwriters,  give  the  namM 
of  the  principal  underwriters,  and  state  the 
respective  amounts  underwritten.  Identify 
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each  such  underwriter  having  a  material  re-  Instruction.  If  the  distribution  Is  to  be 
latloDshlp  to  the  registrant  and  state  the  made  pursiiant  to  a  plan  of  acquisition,  re- 
nature  of  the  relationship.  State  briefly  the  organization,  readjustment  or  succession, 
nature  of  the  underwriters’  obligation  to  describe  briefly  the  general  effect  of  the  plan 
take  the  securities.  and  state  when  It  became  or  Is  to  become 

Instructions.  All  that  is  required  as  to  operative.  As  to  any  material  amount  of 
the  nature  of  the  underwriters’  obligation  assets  to  be  acquired  xmder  the  plan,  furnish 
Is  whether  the  underwriters  are  or  will  be  Information  corresponding  to  that  reqvilred 
committed  to  take  and  to  pay  for  all  (rf  by  Instruction  4  of  Item  (3).  See  also  Gen- 
the  securities  If  any  are  taken,  or  whether  eral  Instruction  F  (paragraph  (b)  (6)  of  this 
it  Is  merely  an  agency  or  “beat  efforts’’  sur-  section) . 

rsngement  under  which  the  underwriters  are  Item  (5) :  Capital  structure.  Furnish  the 
required  to  take  and  pay  for  only  such  Information  called  for  by  the  following  table, 
seciirltles  as  they  may  sell  to  the  public,  in  substantially  the  tabular  form  Indicated, 
Conditions  precedent  to  the  underwriters’  as  to  each  class  of  sectuitles  of  the  registrant 
taking  the  securities.  Including  "nuurket  and  each  class  of  securities,  other  than  those 
outs”,  need  not  be  described  except  In  the  owned  by  the  registrant  or  Its  totally-held 
case  of  an  agency  ox  “beet  efforts’’  subsidiaries,  of  all  subsidiaries  whose  finan- 
arrangement.  '  clal  statements  are  filed  with  the  registration 

(b)  State  brlefiy  the  discounts  and  o<Hn-  statement  on  either  a  -consolidated  or 

to  be  allowed  or  pfdd  to  dealers.  Individual  basis: 

Including  all  cash,  secxirltles,  conlaracts  or  ^  ^  ^  ^ 

other  consideration  to  be  received  by  any  Title  of  class  AmwrU  authored 

dealer  In  connection  with  the  sale  of  the  or  to  oe  authorized 

>®curltlee.  .  j.  ,  Amount  outstanding  Amount  to  he  out- 

Instruction.  U  ^y  dealem  are  to  act  In  as  of  a  specified  standing  if  all  se- 
the  capacity  of  sub-under^ters  and  are  to  within  90  days  curities  being  reg- 

be  aUowed  or  paid  any  additional  discounts  istered  are  sold 

or  commissions  for  acting  In  such  capacity, 

a  general  statement  to  that  effect  will  suf-  Instructions.  1.  Becuritles  held  by  or  for 
flee  without  giving  the  additional  amounts  the  accoimt  of  the  Issuer  thereof  are  not  to 
to  be  so  paid.  be  Included  In  the  amount  outstanding,  but 

(c)  Outline  brlefiy  the  plan  of  dlstrlbu-  the  amount  so  held  shall  be  stated  in  a  note 

tion  of  any  securities  being  registered  which  to  the  table.  Also  set  forth  in  a  note  to  the 
are  to  be  offered  otherwise  than  through  table  a  cross  reference  to  the  note  In  the 
imderwriters.  financial  statements  containing  information 

Item  (3):  Use  of  proceeds  to  registrant,  concerning  the  extent  of  obligations  under 
State  the  principal  purposes  for  which  the  leases  on  real  proi)mrty. 

net  proceeds  to  the  registrant  from  the  2.  Indebtedness  evidenced  by  drafts,  bills 
securities  to  be  offered  are  Intended  to  be  of  exchange,  bankers’  acceptances  mr 
used,  and  the  iq>proxlmate  amount  intended  prcHnissory  notes  may  be  set  forth  in  a  single 
to  be  used  for  each  such  purpose.  aggregate  amoimt  under  an  appropriate  cap- 

Instructions.  1.  Details  of  proposed  ex-  tion  such  as  “Sxmdry  Indebtedness.’’ 
penditures  are  not  to  be  given;  for  example,  3.  A  registrant  may,  at  its  option,  include 
there  need  be  fiimlshed  only  a  brief  outline  in  the  table  the  capital  share  liability  in 
of  any  program  of  oonstructloa  or  addition  dollars,  as  well  as  the  sunount,  of  each 
of  equipment.  If  any  substantial  portion  class  of  shares  shown  In  the  table,  together 
of  the  proceeds  has  not  been  allocated  for  with  capital  surpliu  and  earned  siuplus. 
particular  piirposee,  a  statement  to  that  ef-  Surplus  shall  be  shown  in  the  same  mannm: 
feet  shall  be  made  together  with  a  state-  as  in  the  balance  sheet  of  the  registrant,  or 
ment  of  the  amount  of  proceeds  not  so  in  the  consolidated  balance  sheet  of  the 
allocated.  registrant  and  subsidiaries,  if  such  a  con- 

2.  Include  a  statement  as  to  the  tise  of  the  solidated  balance  sheet  is  included  in  the 
actual  proceeds  If  they  are  not  sufficient  prospectus. 

to  accomplish  the  purposes  set  forth  and  Item  (8) :  Summary  of  earnings.  Fiumish 
the  order  of  priority  in  which  they  will  be  in  comparative  columnar  form  a  summary 
applied.  However,  such  statement  need  not  of  earnings  for  the  registrant  or  for  the 
be  made  If  the  underwriting  arrangements  registrant  and  Its  subsidiaries  consolidated, 
are  such  that,  if  any  securities  are  sold  to  or  both,  as  appropriate,  for  each  of  the  last 
the  public.  It  can  be  reasonably  expected  five  fiscal  years  of  the  registrant  (or  for  the 
that  the  actual  proceeds  of  the  issue  will  life  of  the  registrant  and  Its  Immediate 
not  be  substantially  less  than  the  estimated  predecessors.  If  less)  and  for  any  period  be- 
aggregate  proceeds  to  the  registrant  as  tween  the  end  of  the  latest  of  such  fiscal 
shown  rmder  Item  ( 1 ) .  years  and  the  date  of  the  latest  balance  sheet 

3.  If  any  material  amounts  of  other  funds  furnished,  and  for  the  corresponding  period 
are  to  be  used  in  conjunction  with  the  pro-  of  the  preceding  fiscal  year.  In  connection 
ceeds,  state  the  amounts  and  sources  of  such  with  such  summary,  whenever  necessary,  re- 
other  funds.  If  any  material  part  of  the  fleet  infmmation  or  explanation  of  material 
proceeds  Is  to  be  used  to  discharge  a  loan,  significance  to  investors  in  appraising  the 
the  item  Is  to  be  answered  as  to  the  use  of  results  shown,  or  refer  to  such  Information 
the  proceeds  of  the  loan  if  the  loan  was  or  explanation  set  fesrth  elsewhere  In  the 
Baade  within  one  year;  otherwise,  it  will  suf-  prospectus. 

flee  to  state  that  the  proceeds  are  to  be  Instructions.  1.  Include  comparable  data 
used  to  discharge  the  Indebtedness  created  for  any  additional  fiscal  years  necessary  to 
by  the  loan.  keep  the  summary  from  being  misleading, 

4.  If  any  material  amount  of  the  proceeds  Subject  to  appropriate  variation  to  conform 
1«  to  be  used  to  acquire  assets,  otherwise  than  to  the  nature  of  the  business  or  the  purpose 
^  the  ordinary  coiirse  of  business,  briefly  of  the  offering,  the  following  items  shall  be 
describe  the  assets  and  give  the  names  of  the  included:  net  sales  or  (^>erating  revenues; 
^rsons  from  whom  they  are  to  be  acquired,  cost  of  goods  sold  or  operating  expenses  (oi 

to  the  reglstoant  gross  profit) ;  Interest  charges;  income  taxes; 
Buchcost^*^^*^^**^*  followed  in  determining  income;  special  items;  and  net  income 

Item  (4):  Sales  othe  wise  than  for  cash.  summ^  shaU  re- 

K  any  of  the  securities  being  registered  are  retroactive  adjustment  of  any  ma- 

to  be  offered  otherwise  than  for  cash,  state  affecting  the  comparabUity  ol 

briefly  the  general  purposes  of  the  dlstrlbu-  results.  See  Item  (21)  (b). 
tion,  the  basis  upon  which  the  securities  are  2.  If  common  stock  Is  being  registered,  the 
to  be  offered,  the  amount  of  compensation  summary  shall  bo  prepeu^  to  present  earn- 
tod  other  expenses  of  distribution,  and  by  ings  applicable  to  common  stock.  Per  shan 
om  they  are  to  be  borne.  earnlnes  and  dividends  declared  for  eacl 
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Appropriate  and  (11)  appropriate  maps  ahoiild  registrant  while  there  is  any  arrearage  Iq 
be  iised  to  disclose  location  data  of  slgnlfl-  the  payment  of  dividends  or  sinking  fund 
cant  properties  except  where  numerous  maps  Installments.  If  there  is  no  such  restriction, 
would  be  reqtiired.  Where  the  report  of  an  so  state. 

engineer  mr  other  expert  is  referred  to  in  the  Instructions.  1.  This  item  requires  only  a 
prospectus,  a  copy  of  the  full  report  normally  brief  summary  of  the  provisions  which  are 
should  be  furnished  as  supplemental  Infor-  pertinent  from  an  Investment  standpoint, 
matlon  but  not  as  a  part  of  the  registration  A  complete  legal  description  of  the  provisions 
statement.  referred  to  is  not  required  and  should  not 

Item  {11 ) :  Organization  within  5  years,  be  given.  Do  not  set  forth  the  provisions 
If  the  registrant  was  organized  within  ^e  of  the  governing  instruments  verbatim;  only 
past  5  years,  furnish  the  following  in-  a  succinct  resume  is  required, 
formation:  2.  If  the  rights  evidenced  by  the  secmities 

(a)  State  the  names  of  the  promoters,  the  being  registered  are  materially  limited  at 

natiue  and  amount  of  an3rthing  of  value  qtialifled  by  the  rights  of  any  other  class  of 
(including  money,  i^roperty,  contracts,  seciultles,  include  such  information  regarding 
tions  or  rights  <a  any  kind)  received  ex’  to  be  such  other  securities  as  will  enable  investors 
received  by  each  promoter  directly  or  In-  to  understand  the  rights  evidenced  by  seen- 
directly  from  the  registrant,  and  the  nature  ritles  being  registered.  If  any  securities 
and  amount  of  any  assets,  services  or  other  being  registered  are  to  be  offered  in  exchange 
consideration  therefor  received  or  to  be  re-  for  other  securities,  an  appropriate  descrip. 
ceived  by  the  registrant.  The  term  “pro-  tlon  of  such  other  securities  shall  be  given, 
moter’*  Is  defined  in  Rule  406  (§  230.406  of  No  information  need  be  given,  however,  as  to 
this  chapter) .  any  class  of  securities  all  of  which  will  be 

(b)  As  to  any  assets  acquired  or  to  be  redeemed  and  retired,  provided  appropriate 
acquired  by  the  r^:istrant  from  a  promoter,  steps  to  assiire  such  redemption  and  retire- 
state  the  amount  at  which  acquired  or  to  ment  will  be  taken  prior  to  or  upon  delivery 
be  acquired  and  the  principle  followed  or  to  by  the  registrant  of  the  securities  being 
be  followed  in  determining  the  amount,  registered. 

Identify  the  persons  making  the  determlna-  Item  {14):  Long-term  debt  being  regis- 
tion  and  state  their  relationship,  if  any,  with  tered.  It  long-term  debt  is  being  registered, 
the  registrant  or  any  promoter.  If  the  assets  outline  briefly  such  of  the  following  as  are 
were  acquired  by  the  pronooter  within  two  relevant: 

years  prior  to  their  transfer  to  the  registrant,  (a)  Provisions  with  respect  to  interest, 
state  the  cost  thereof  to  the  promoter.  conversion,  maturity,  redemption,  amortiza- 
Item  {12):  Pending  legal  proceedings,  tlon.  sinking  fund  or  retirement. 

Briefly  describe  any  material  pending  legal  (b)  Provisions  with  respect  to  the  kind 
proceedings,  other  than  ordinary  routine  and  priority  of  any  lien  seeming  the  issue, 
litigation  incidental  to  the  business,  to  together  with  a  brief  identification  of  the 
which  the  registrant  or  any  of  Its  subsidiaries  principal  properties  subject  to  such  lien. 

Is  a  party  or  of  which  smy  of  their  property  (c)  Provisions  restricting  the  declaration 
Is  the  subject.  Include  the  name  of  the  of  dividends  or  requiring  the  maintenance  of 
court  or  agency  in  which  the  jn-ooeedings  are  any  ratio  of  asrets,  the  creation  or  mainte- 
pending,  the  date  Instituted  and  the  prin-  nance  of  reserves  or  the  maintenance  of 
dpal  paiidM  thereto.  Include  similar  infor-  properties. 

matlon  as  to  stny  such  proceedings  known  (d)  Provisions  permitting  m  restricting  the 
to  be  oontenq>lated  by  governmental  au-  issuance  of  additional  securities,  the  wlth- 
thoritles.  drawal  of  cash  deposited  against  such  issu- 

Instructions.  1.  If  the  business  ordinarily  ance,  the  Incvining  of  additional  debt,  the 
resxilts  In  actions  for  negligence  or  other  release  or  substitution  of  assets  seeming  the 
claims,  no  such  action  or  claim  need  be  de-  Issue,  the  modification  of  the  terms  of  the 
scribed  unless  It  departs  from  the  nmmal  security,  and  similar  provisions, 
kind  of  such  actions.  Instructions.  1.  In  the  case  of  secured 

2.  No  infmmation  need  be  given  with  re-  debt,  there  should  be  stated  (i)  the  approxi- 
spect  to  any  proceeding  which  involves  pri-  mate  amount  of  unbonded  bondable  property 
maiily  a  claim  for  damages  If  the  amount  available  for  use  against  the  issuance  of 
Involved,  exclusive  of  Interest  and  costs,  does  bonds,  as  of  the  most  recent  practicable  date, 
not  exceed  15  percent  of  the  current  assets  and  (il)  whether  the  secmitles  being  regls- 
of  the  registrant  and  Its  subsidiaries  on  a  tered  are  to  be  issued  against  such  property, 
consolidated  basis.  However,  if  any  proceed-  against  the  deposit  of  cash,  or  otherwise. 

Ing  presents  in  large  degree  the  same  issues  2.  Provisions  permitting  the  release  of  as- 
as  other  proceedings  pending  or  known  to  sets  upmn  the  deposit  of  equivalent  funds  or 
be  contemplated,  the  amount  Involved  in  the  pledge  of  equivalent  property,  the  release 
such  other  proceedings  shall  be  included  in  of  property  no  longer  reqiilred  in  the  busi- 
computing  such  percentage.  ness,  obsolete  property  or  property  taken  by 

8.  Notwithstanding  Instructions  1  and  2.  eminent  domain,  the  application  of  insur- 
any  material  bankruptcy,  receivership,  or  ance  moneys,  and  similar  provisions,  need  not 
similar  proceeding  with  respect  to  the  regis-  be  described. 

trant  or  any  of  Its  significant  subsidiaries  (e)  The  name  of  the  trustee  and  the 
shall  be  described.  Any  material  proceedings  nature  of  any  material  relationship  with  the 
to  which  any  director,  officer  or  affiliate  of  registrant  or  any  of  its  affiliates;  the  percent- 
the  registrant,  any  security  holder  named  age  of  securities  of  the  class  necessary  to 
in  answer  to  Item  (19(a),  or  any  associate  require  the  trustee  to  take  action,  and  what 
of  any  such  director,  officer  or  security  holder,  indemnification  the  trustee  may  require  be- 
Is  a  party  adverse  to  the  registrant  or  any  of  fore  proceeding  to  enforce  the  lien. 

Its  subeidiarlee  shall  also  be  described.  (f)  The  general  type  of  event  which  con- 

Item  {13) :  Capital  stock  being  registered,  stltutes  a  default  and  whether  or  not  any 
It  capital  stock  Is  being  reglst^ed,  state  the  periodic  evidence  is  required  to  be  fvunished 
title  of  the  class  and  furnish  the  following  as  to  the  absence  of  default  or  as  to  compll- 
Information:  ance  with  the  terms  of  the  Indenture. 

(a)  Outline  briefly  (1)  dividend  rights;  Instructions.  1.  The  instructions  to  Item 

(2)  voting  rights;  (3)  liquidation  rights;  (4)  (13)  shall  also  apply  to  this  item.  Section 

pre-emptive  rights;  (5)  conversion  rights;  306(a)  (2)  of  the  Trust  Indenture  Act  of 
(6)  redemption  provisions;  (7)  sinking  fund  1939  shall  not  be  deemed  to  require  the  In- 
provlslons;  and  (8)  liability  to  further  calls  cliulon  In  the  registration  statement  or  in 
or  to  assessment  by  the  registrant.  the  prospectus  of  any  Information  not  re- 

(b)  If  the  rights  of  holders  of  such  stock  qulred  by  this  form. 

may  be  modified  otherwise  than  by  a  vote  of  2.  If  the  registrant  wotild  be  entitled 
a  majmity  or  more  of  the  shares  outstanding,  to  use  Form  S-9  for  registration  of  the 
voting  as  a  class,  so  state  and  explain  briefly,  securities  being  described  In  response  to 

(c)  Outline  briefly  any  restriction  on  the  this  Item,  the  information  called  for  by  P^* 
repurchase  or  redemption  of  shares  by  the  graphs  (e)  and  (f)  may  be  omitted  provided 


immediate  parent.  In  case  any  parent  is  a 
resident  of .  or  a  corporation  or  other  organi¬ 
zation  formed  under  the  laws  of,  any  foreign 
country,  give  the  name  of  such  country  for 
each  such  foreign  parent,  and,  If  It  Is  a  cor¬ 
poration  or  other  orgaxfizatlon,  state  briefly 
the  nature  of  the  organization. 

2.  If  the  secxirltles  being  registered  are  to 
be  Issued  in  connection  with  or  pursuant  to 
a  plan  of  acquisition,  reorganization,  read¬ 
justment  or  succession.  Indicate,  so  far  as 
practicable,  the  status  to  exist  upon  consum¬ 
mation  of  the  plan. 

Item  (9) :  Description  of  business,  (a) 
Briefly  describe  the  business  done  and  In¬ 
tended  to  be  done  by  the  registrant  and  Its 
subsidiaries  and  the  general  development  of 
such  business  dxirlng  the  past  five  years.  11 
the  business  consists  of  the  production  or  dis¬ 
tribution  of  different  kinds  c4  products  or 
the  rendering  of  different  kinds  of  services. 
Indicate,  Insofar  as  practicable,  the  relative 
Impmtance  of  each  product  or  service  or  daas 
of  products  or  services  which  contrib¬ 

uted  16%  or  more  to  the  gross  volume 
business  done  diiring  the  last  flscsd  year. 

Instructions.  1.  The  description  shall  not 
relate  to  the  powers  and  objects  specified 
In  the  charter,  but  to  the  actual  business 
done  and  Intended  to  be  done.  Include  the 
bvislneas  cf  subsidiaries  of  the  registrant 
only  Insofar  as  Is  necessary  to  understand 
the  Character  and  development  of  the  busi¬ 
ness  eoxiducted  by  the  total  enterprise. 

2.  In  .describing  developments.  Informa¬ 
tion  shall  be  given  as  to  matters  such  as 
the  following:  The  nature  and  results  of  any 
bankruptcy,  receivership  or  similar  proceed¬ 
ings  with  respect  to  the  registrant  or  any 
of  Its  significant  subsidiaries;  the  nature 
and  results  of  any  other  materially  impor¬ 
tant  reorganization,  readjustment  oe  succes¬ 
sion  of  the  registrant  or  any  of  Its  significant 
subsidiaries;  the  acquisition  or  disposition 
of  any  material  amount  of  assets  otherwise 
than  In  the  ordinary  course  of  business;  any 
materially  Impcntant  changes  in  the  types 
of  products  iM'oduced  or  services  rendered  by 
the  registrant  and  Its  subsidiaries;  and  any 
materially  Important  changes  In  the  mode 
of  conducting  the  business,  such  as  fimda- 
mental  changes  In  the  methods  of 
distribution. 

(b)  Indicate  briefly,  to  the  extent  ma¬ 
terial.  the  general  competitive  conditions 
In  the  Industry  In  which  the  registrant  and 
Its  subsidiaries  are  engaged  or  Intend  to 
engage,  and  the  position  of  the  enterprise  In 
the  Industry.  If  several  {Mroducts  or  serv¬ 
ices  are  Involved,  separate  consideration 
should  be  given  to  the  prlncipcd  products 
or  services  or  classes  of  products  or  services. 

Item  {10) :  Description  of  property.  State 
briefly  the  location  and  general  character 
of  the  principal  plants,  mines  and  other  ma¬ 
terially  Important  phji^cal  properties  of  the 
registrant  and  Its  subsidiaries.  If  any  such 
property  Is  not  held  In  fee  or  Is  held  sub¬ 
ject  to  any  major  encxunbrance,  so  state 
and  briefly  describe  how  held. 

Instructions.  1.  What  le  required  is  in¬ 
formation  essential  to  an  Investor’s  appraisal 
of  the  securities  being  registered.  Such 
Information  should  be  furnished  as  will  rea¬ 
sonably  Inform  Investors  as  to  the  suitability, 
adequacy,  inxxluctlve  capacity  and  extent  of 
utilization  of  the  facilities  used  In  the 
enterprise.  Detailed  descriptions  of  the  phjrs- 
Ical  characteristics  of  Individual  properties 
or  legal  descriptions  by  metes  and  bounds 
are  not  required  and  should  not  be  given. 

2.  In  the  case  of  an  extractive  enterprise, 
material  information  should  be  given  as  to 
production,  reserves,  locations,  develc^xxients 
and  the  nature  oi  the  registrant’s  Interest. 
Where  Individual  properties  are  of  major 
significance  to  the  enterprise  (1)  more  de¬ 
tailed  Information  concerning  these  matters 
should  be  furnished.  Including  the  results 
ot  development  in  the  area  and  significant 
geological  structures  and  formations,  where 
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the  exhibit  called  for  by  Instruction  6  of  the 
Instructions  as  to  Exhibits  In  Form  S-9  Is 
filed. 

Item  (IS) :  Other  securities  being  regis- 
tered.  If  securities  other  than  capital  stock 
or  long-term  debt  are  being  registered,  out¬ 
line  briefly  the  rights  evidenced  thereby.  If 
subscription  warrants  or  rights  are  b^g 
registered,  state  the  title  and  amount  of 
securities  called  for,  the  period  during  which 
and  the  price  at  which  the  warrants  or  rights 
are  exercisable. 

Instruction.  The  Instructions  to  Item  (13) 
shall  also  apply  to  this  Item. 

Item  (IS) :  Directors  and  executive  offieers. 
List  the  names  of  all  directors  and  executive 
officers  of  the  registrant  and  all  persons 
chosen  to  become  directors  or  executive  of¬ 
ficers.  Indicate  all  positions  and  offices  with 
the  registrant  held  by  each  person  named, 
and  the  principal  occupations  during  the 
past  five  years  of  each  executive  officer  and 
each  person  chosen  to  become  an  executive 
officer. 

Instructions.  1.  If  any  person  chosen  to 
become  a  director  or  executive  officer  has  not 
consented  to  act  as  such,  so  state. 

2.  For  the  purpose  of  this  Item,  the  term 
"executive  officer”  means  the  president,  vice 
president,  secretary  and  treasurer,  and  any 
other  officer  who  performs  similar  policymak¬ 
ing  fimctlons  for  the  registrant. 

Item  (17) :  Remuneration  of  directors  and 
officers,  (a)  Furnish  the  following  Informa¬ 
tion  in  substantially  the  tabular  form  In¬ 
dicated  below  as  to  all  direct  remuneration 
paid  by  the  registrant  and  Its  subsidiaries 
dmlng  the  registrant’s  last  flscal  year  to  the 
following  persons  for  services  In  all  ca¬ 
pacities: 

(1)  Each  director,  and  each  of  the  three 
highest  paid  officers,  of  the  registrant  whose 
aggregate  direct  remuneration  exceeded 
130,000,  naming  each  such  person. 

(2)  All  dlrectOTS  and  officers  of  the  reg¬ 
istrant  as  a  group,  without  naming  them. 

(A)  (B) 

Name  of  individual  Capacities  in  which 
or  identity  of  group  remuneration  was 
received 
(C) 

Aggregate  direct  remuneration 

Instructions.  1.  This  Item  applies  to  any 
person  who  was  a  director  or  officer  of  the 
registrant  at  any  time  during  the  period 
specified.  However,  Information  need  not 
be  given  for  any  portion  of  the  period  during 
which  such  person  was  not  a  director  or  of¬ 
ficer  of  the  registrant. 

2.  The  Information  is  to  be  given  on  an 
accrual  basis  If  practicable.  The  tables  re¬ 
quired  by  this  paragraph  and  paragraph  (b) 
may  be  combined  if  the  registrant  so  desires. 

3.  Do  not  Include  remuneration  paid  to  a 
partnership  In  which  any  director  or  officer 
was  a  partner,  but  see  Item  (20) . 

4.  If  the  registrant  has  not  completed  a 
full  fiscal  year  since  its  organization  or  If 
It  acquired  or  Is  to  acquire  the  majority  of 
Its  assets  from  a  predecessor  within  the  cur¬ 
rent  fiscal  year,  the  Information  shall  be 
^ven  for  the  current  fiscal  year,  estimating 
future  payments,  if  necessary.  To  the  ex¬ 
tent  that  such  remuneration  Is  to  be  com¬ 
puted  upon  the  basis  of  a  percentage  of 
profits,  It  will  tiuffice  to  state  such  per¬ 
centage  without  estimating  the  amount  of 
such  profits  to  be  paid. 

6.  If  any  part  of  the  remuneration  shown 
In  response  to  this  Item  was  paid  pursuant 
to  a  material  bonus  or  profit-sharing  plan, 
K?  u  plan  and  the  basis  upon 

wuich  directors  or  officers  participate  there- 
u.  See  Instruction  1  to  paragraph  (b)  for 
the  meaning  of  the  term  “plan.” 

(b)  Furnish  the  following  Information, 
n  substantially  the  tabular  form  Indicated 
low,  as  to  all  pension  or  retirement  bene¬ 


fits  proposed  to  be  paid  under  any  existing 
plan  in  the  event  of  retirement  at  normal 
retirement  date,  directly  or  Indirectly,  by 
the  registrant  or  any  of  its  subsidiaries  to 
each  director  or  officer  named  in  answer  to 
paragraph  (a)  (1)  above: 

(A)  (B) 

Name  of  individual  Amounts  set  aside  or 
accrued  during 
registrant’s  last 
fiscal  year 

(C) 

Estimated  annual  benefits 
upon  retirement 

Instructions.  1.  The  term  "plan”  In  this 
item  includes  all  plans,  contracts,  authori¬ 
zations  or  arrangements,  whether  or  not 
set  forth  in  any  formal  document. 

2.  Column  (B)  need  not  be  answered  with 
respect  to  amounts  computed  on  an  actuarial 
basis  imder  any  plan  which  provides  for 
fixed  benefits  In  the  event  of  retirement  at 
a  specified  age  or  after  a  specified  niunber 
of  years  of  service. 

3.  The  Information  called  for  by  Column 
(C)  may  be  given  In  a  table  showing  the 
annual  benefits  payable  upon  retirement  to 
p>ersons  In  specified  salary  classifications. 

4.  In  the  case  of  any  plan  (other  than 
those  specified  In  Instruction  2)  where  the 
amount  set  aside  each  year  depends  upon 
the  amoimt  of  earnings  of  the  registrant  or 
Its  subsidiaries  for  such  year  or  a  prior 
year,  or  where  It  is  otherwise  Impracticable 
to  state  the  estimated  annual  benefits  upon 
retirement,  there  shall  be  set  forth.  In  lieu 
of  the  Information  called  for  by  Column  (C) , 
the  aggregate  amount  set  aside  or  accrued 
to  date,  imless  It  Is  Impracticable  to  do.  so. 
In  which  case  there  shall  be  stated  the 
method  of  computing  such  benefits. 

(c)  Describe  briefly  all  remuneration  pay¬ 
ments  (other  than  payments  reported  under 
paragraph  (a)  or  (b)  of  this  Item)  proposed 
to  be  made  In  the  future,  directly  or  indi¬ 
rectly,  by  the  registrant  or  any  of  Its  subsid¬ 
iaries  pursuant  to  any  existing  plan  or  ar¬ 
rangement  to  (1)  each  director  or  officer 
named  In  answer  to  paragraph  (a)  (1),  nam¬ 
ing  each  such  person,  and  (11)  all  directors 
and  officers  of  the  registrant  as  a  group, 
without  naming  them. 

Instruction.  Information  need  not  be  In¬ 
cluded  as  to  pajnnents  to  be  made  for,  or 
benefits  to  be  received  from,  group  life  or 
accident  insiurance,  group  hospitalization  or 
similar  group  payments  or  benefits.  If  It  Is 
Impracticable  to  state  the  amount  of  re¬ 
muneration  payments  proposed  to  be  made, 
the  aggregate  amoimt  set  aside  or  accrued 
to  date  In  respect  of  such  pajrments  should 
be  stated,  together  with  an  explanation  of 
the  basis  for  future  payments. 

Item  (18):  Options  to  purchase  securities. 
Furnish  the  following  Information  as  to  op¬ 
tions  to  purchase  securities  from  the  regis¬ 
trant  or  any  of  Its  subsidiaries,  which  are 
outstanding  as  of  a  specified  date  within  30 
days  prior  to  the  date  of  filing. 

(a)  Describe  the  options,  stating  the  ma¬ 
terial  provisions  Including  the  consideration 
received  and  to  be  received  for  such  options 
by  the  grantor  thereof  and  the  market  value 
of  the  securities  called  for  on  the  granting 
date.  If,  however,  the  options  are  “qualified 
stock  options”  or  “restricted  stock  options” 
or  options  granted  pursuant  to  a  plan  qual¬ 
ifying  as  an  “employee  stock  purchase  plan,” 
as  those  terms  are  defined  in  sections  4^ 
through  424  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  and  the  regulations  or 
rulings  of  the  Internal  Revenue  Service 
thereunder,  only  the  following  is  required: 
(1)  a  statement  to  that  effect,  (11)  a  brief 
description  of  the  terms  and  conditions  of 
the  options  or  of  the  plan  pursuant  to  which 
they  were  Issued,  and  (111)  a  statement  of 
the  provisions  of  the  plan  or  options  with 


respect  to  the  relationship  between  the  op¬ 
tion  price  and  the  market  price  of  the  secu¬ 
rities  at  the  date  when  the  options  were 
granted,  or  with  respect  to  the  terms  of  any 
variable  price  option. 

(b)  State  (1)  the  title  and  amount  of  the 
securities  called  for  by  such  options;  (11) 
the  purchase  prices  of  the  securities  called 
for  and  the  expiration  dates  of  such  options; 
and  (111)  the  market  value  of  the  securities 
called  for  by  such  options  as  of  the  latest 
practicable  date. 

Instruction.  In  case  a  number  of  options 
are  outstanding  having  different  prices  and 
expiration  dates,  the  options  may  be  grouped 
by  prices  and  dates.  If  this  produces  more 
than  five  separate  groups  then  there  may  be 
shown  only  the  range  of  the  expiration  dates 
and  the  average  purchase  prices,  l.e.,  the  ag¬ 
gregate  purchase  price  of  all  securities  of  the 
same  class  called  for  by  all  oustandlng  op¬ 
tions  to  purchase  seciudties  of  that  class 
divided  by  the  number  of  securities  of  such 
class  so  called  for. 

(c)  Furnish  separately  the  Information 
called  for  by  paragraph  (b)  above  for  all 
options  held  by  (1)  each  director  or  officer 
named  in  answer  to  paragraph  (a)(1)  of 
Item  (17)  naming  each  such  person,  and  (11) 
all  directors  and  officers  as  a  group  without 
naming  them. 

Instructions.  1.  The  term  “op^ons”  as 
used  in  this  Item  Includes  all  options,  war¬ 
rants  and  rights  other  than  those  issued 
to  security  holders  as  such  on  a  pro  rata 
basis. 

2.  The  extension  of  options  shall  be 
deemed  the  granting  of  options  within  the 
meaning  of  this  item. 

3.  Where  the  total  market  value  of  secu¬ 
rities  called  for  by  all  outstanding  options  as 
of  the  specified  date  referred  to  in  this  item 
does  not  exceed  $10,000  for  any  officer  or  di¬ 
rector  named  In  answer  to  paragraph  (a) 
(1)  of  Item  (17),  or  $30,000  for  all  officers 
and  directors  as  a  group,  or  for  all  option 
holders  as  a  group,  this  item  need  not  be 
answered  with  respect  to  options  held  by 
such  person  or  group. 

Item  (19):  Principal  holders  of  securities. 
Furnish  the  following  information  as  of  a 
specified  date  within  90  days  prior  to  the  date 
of  filing  In  substantially  the  tabular  form 
Indicated: 

(a)  As  to  the  voting  securities  of  the 
registrant  owned  of  record  or  beneficially  by 
each  person  who  owns  of  record,  or  Is  known 
by  the  registrant  to  own  beneficially,  more 
than  10  percent  of  any  class  of  such  seciul- 
ties.  Show  In  Ck>lumn  (3)  whether  the 
securities  are  owned  both  of  record  and  bene¬ 
ficially,  of  record  only,  or  beneficially  only, 
and  show  in  Columns  (4)  and  (6)  the  re¬ 
spective  amounts  and  percentages  owned  in 


each  such  manner: 

(1) 

(2) 

(3) 

Name  and 
.  address 

Title  of 
class 

Type  of 
ownership 

(4) 

(6) 

Amount 

owned 

Percent  of 
class 

(b)  As  to  each  class  of  equity  securities  of 
the  registrant  or  any  of  its  parents  or  sub¬ 
sidiaries,  other  than  directors’  qualifying 
shares,  beneficially  owned  directly  or  indi¬ 
rectly  by  all  directors  and  officers  of  the 
registrant,  as  a  group,  without  naming  them. 

(1)  (2) 

Title  of  Amount  beneficially 

class  owned 


(3) 

Percent  of  class 

Instructions.  1.  The  percentages  are  to  be 
calculated  on  the  basis  of  the  amoimt  of  out¬ 
standing  securities,  excluding  securities  held 
by  or  for  the  account  of  the  Issuer.  In  any 
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case  wliei*  th«  amotint  owned  by  directors 
and  ofllcers  as  a  group  la  leas  than  1  percent 
at  the  class,  tha  percent  ot  the  class  owned 
by  them  may  be  omitted. 

a.  If  the  eqiilty  securities  are  being  regis¬ 
tered  In  connection  with,  or  pursuant  to.  a 
plan  of  acquisition,  reorganization,  readjust¬ 
ment  cr  succession.  Indicate,  as  far  as 
practicable,  the  status  to  exist  upon  con¬ 
summation  of  the  plan  on  the  basis  of 
present  holdings  and  commitments. 

3.  If  any  of  the  securities  being  registered 
are  to  be  offered  for  the  account  of  secxirity 
holders,  name  each  such  security  holder  and 
state  the  amount  of  the  securities  owned  by 
him.  the  amount  to  be  offered  for  his  ac¬ 
count.  and  the  amount  to  be  owned  after  the 
offering. 

4.  If.  to  the  knowledge  of  the  registrant  or 
any  principal  underwriter  of  the  securities 
being  registered,  more  than  10  percent  of  any 
class  of  voting  securities  of  the  registrant  are 
held  or  are  to  be  held  subject  to  any  voting 
trust  or  other  similar  agreement,  state  the 
title  of  such  securities,  the  amount  held  or  to 
be  held  and  the  duration  of  the  agreement. 
Give  the  names  and  addresses  of  the  voting 
trustees  and  outline  briefly  their  voting 
rights  and  other  powors  under  the  agreement. 

Item  (20):  Interest  of  management  and 
others  in  certain  transactions.  Describe 
briefly,  and  where  practicable  state  the  ap¬ 
proximate  amount  of  any  material  Interest, 
direct  or  Indirect,  of  any  of  the  following 
persons  In  any  material  transactions  during 
the  last  three  years,  or  In  any  material  pro¬ 
posed  transactions,  to  which  the  registrant 
or  any  of  Its  subsidiaries  was.  or  Is  to  be.  a 
party:  v 

(a)  Any  director  or  officer  of  the  regis¬ 
trant; 

(b)  Any  security  holder  named  in  answer 
to  Item  (19)  (a): 

(c)  «Any  associate  of  any  of  the  foregoing 
persons. 

Instructions.  1.  See  Instruction  1  to  Item 
(17)  (a).  Include  the  name  ot  each  person 
whose  Interest  in  any  transaction  is  de¬ 
scribed  and  the  natiire  of  the  relationship 
by  reason  of  which  such  Interest  Is  required 
to  be  described.  Where  It  is  not  practicable 
to  state  the  approximate  amount  of  the  In¬ 
terest.  the  approximate  amount  Involved  In 
the  transaction  shall  be  Indicated. 

2.  As  to  any  transaction  Involving  the 
purchase  or  sale  of  assets  by  or  to  the  regis¬ 
trant  or  any  subsidiary,  otherwise  than  In 
the  ordinary  course  of  business,  state  the 
cost  of  the  assets  to  the  purchaser  and  the 
cost  thereof  to  the  seller  If  acquired  by  the 
seller  within  two  years  prior  to  the  trans¬ 
action. 

3.  This  Item  does  not  apply  to  any  Interest 
arising  from  the  ownership  of  securities  of 
the  registrant  where  the  security  holder  re¬ 
ceives  no  extra  or  special  benefit  not  shared 
on  a  pro  rata  basis  by  all  other  holders  of 
the  same  class. 

4.  No  Information  need  be  given  In  an¬ 
swer  to  this  item  as  to  any  remuneration 
not  received  dttrlng  the  registrant’s  last 
fiscal  year  or  as  to  any  remuneration  or 
other  transaction  disclosed  In  response  to 
Items  (17)  or  (18). 

5.  Information  should  be  Included  as  to 
any  material  underwriting  discounts  and 
commissions  upon  the  sale  of  securities  by 
the  reg;istrant  where  any  of  the  specified 
Iversons  was  or  is  to  be  a  principal  under¬ 
writer  or  Is  a  controlling  person,  or  member, 
of  a  firm  which  was  or  Is  to  be  a  principal 
underwriter.  Information  need  not  be  given 
concerning  ordinary  management  fees  paid 
by  underwriters  to  a  managing  underwriter 
pursuant  to  an  agreement  among  under¬ 
writers  the  parties  to  which  do  not  Include 
the  registrant  or  Its  subsidiaries. 

0.  No  Information  need  be  given  In  answer 
to  this  Item  as  to  any  transaction  or  any 
IntMast  therein  where: 


(I)  the  rates  or  charges  involved  In  the 
transaction  are  fixed  by  law  or  determined 
by  competitive  bids; 

(II)  the  interest  of  the  specified  persons 
In  the  transaction  Is  solely  that  of  a  director 
of  another  corporation  which  is  a  party  to 
the  transaction; 

(ill)  the  transaction  Involves  services  as 
a  bank  depository  of  fimds.  transfer  agent, 
regdBtrar,  trustee  under  a  trust  Indenture, 
or  other  similar  services; 

(iv)  the  Interest  of  the  specified  persons. 
Including  all  periodic  Installments  in  the 
case  of  any  lease  or  other  agreement  provid¬ 
ing  for  periodic  payments  or  Installments, 
does  not  exceed  $30,000; 

(V)  the  transaction  does  not  involve  re¬ 
muneration  for  services,  directly  or  indi¬ 
rectly.  and  (A)  the  Interest  of  the  specified 
persons  arises  from  the  ownership  Individ¬ 
ually  and  In  the  aggregate  of  less  than  10% 
of  any  class  of  equity  securities  of  another 
corporation  which  Is  a  party  to  the  trans¬ 
action,  (B)  the  transaction  Is  In  the  ordi¬ 
nary  course  of  business  of  the  registrant 
or  Its  subsidiaries,  and  (C)  the  amount  of 
such  transaction  or  series  of  transactions  Is 
less  than  10%  of  the  total  sales  or  purchases, 
as  the  case  may  be,  of  the  registrant  and 
Its  subsidiaries. 

7.  Information  shall  be  furnished  In  an¬ 
swer  to  this  Item  with  respect  to  transactions 
not  excluded  above  which  Involve  remunera¬ 
tion,  directly  or  Indirectly,  to  any  of  the 
specified  persons  for  services  In  any  capacity 
unless  the  Interest  of  such  persons  arises 
solely  from  the  ownerhip  Individually  and 
In  the  aggregate  of  less  than  10%  of  any 
class  of  equity  securities  of  another  cor¬ 
poration  furnishing  the  services  to  the  regis¬ 
trant  or  its  subsidiaries. 

8.  This  item  does  not  require  the  dls- 

closme  of  any  Interest  In  any  transaction 
unless  such  Interest  and  transaction  are 
material.  • 

Item  (21):  Financial  statements.  Include 
in  the  prospectus  all  financial  statements 
called  for  by  the  Instructions  as  to  Financial 
Statements  for  this  form,  except  as  provided 
in  paragraphs  (a)  and  (b)  below: 

(a)  All  schedules  to  balance  sheets  and 
profit  and  loss  statements  may  be  omitted 
from  the  prospectus  except  (1)  those  pre¬ 
pared  In  accordance  with  Rules  12-16  and 
12-32  of  Regulation  S-X  (§§210.12-16  and 
210.12-32  of  this  chapter)  which  are  ap¬ 
plicable  to  balance  sheets  and  profit  and  loss 
statements  included  in  the  prospectus,  and 
(2)  those  prepared  in  accordance  with  Rule 
12-27  in  Regulation  S-X  (§  210.12-27  of  this 
chapter)  which  are  applicable  to  a  com¬ 
pany’s  latest  balance  sheet  Included  In  the 
prospectus.  All  historical  Information  re¬ 
quired  by  Part  E  of  the  Instructions  as  to 
Financial  Statements  (paragraph  (g)  of  this 
section)  may  also  be  omitted  from  the 
prospectiis. 

(b)  If  either  the  profit  and  loss  or  earned 
surplxis  statements  required  are  included  in 
their  entirety  In  the  summary  of  earnings 
required  by  Item  6.  the  statements  so  in¬ 
cluded  need  not  be  otherwise  included  in  the 
prospectus  or  elsewhere  In  the  registration 
statement. 

(d)  Part  II — Information  not  required 
in  prospectus. 

Item  (22):  Marketing  arrangements. 
Briefly  describe  any  arrangement  known  to 
the  registrant  or  to  any  person  named  In 
answer  to  Item  (2)  or  (19)  (a)  made  for  any 
of  the  following  purposes: 

(a)  To  limit  or  restrict  the  sale  of  other 
securities  of  the  same  class  as  those  to  be 
offered  for  the  period  of  distribution. 

(b)  TO  stabilize  the  market  for  any  of  the 
securities  to  be  offered. 

(c)  For  withholding  commissions,  or  oth¬ 
erwise  to  hold  each  imderwrlter  or  dealer 
responsible  for  the  distribution  of  his 
participation. 


Instruction.  If  the  answer  to  this  item 
Is  contained  in  an  exhibit,  the  Item  may  be 
answered  by  cross-reference  to  the  relevant 
paragraphs  of  the  exhibit. 

Item  (23) :  Other  expenses  of  issuance  and 
distribution.  Furnish  a  reasonably  Itemized 
statement  of  all  expenses  In  connection  with 
the  issuance  and  distribution  of  the  securi¬ 
ties  being  registered,  other  than  underwrit¬ 
ing  discounts  and  conunlsslons.  If  any  of 
the  securities  being  registered  are  to  be  of¬ 
fered  for  the  account  of  security  holders, 
indicate  the  portion  of  such  expenses  to  be 
borne  by  such  security  holders. 

Instruction.  Insofar  as  practicable,  reg¬ 
istration  fees.  Federal  taxes.  State  taxes  and 
fees,  trustees’  and  transfer  agents’  fees,  cost 
of  printing  and  engraving,  and  legal,  ac- 
ooimting  and  engineering  fees  shall  be  sep¬ 
arately  Itemized.  The  information  may  be 
given  as  subject  to  futme  contingencies.  If 
the  amounts  of  any  items  are  not  known, 
estimates  designated  as  such  shall  be  given. 

Item  (24) :  Relationship  with  registrant  of 
experts  named  in  registration  statement.  If 
any  expert  named  In  the  registration  state¬ 
ment  as  having  prepcued  or  certified  any 
part  thereof  was  employed  for  such  purpose 
on  a  contingent  basis  or,  at  the  time  of  such 
preparation  or  certification  or  at  any  time 
thereafter,  had  a  substantial  Interest  in  the 
registrant  or  any  of  Its  parents  or  subsidi¬ 
aries  or  was  connected  with  the  registrant 
or  any  of  its  subsidiaries  as  a  promoter,  un¬ 
derwriter,  voting  trustee,  director,  officer  or 
employee,  furnish  a  brief  statement  of  the 
natme  of  such  contingent  basis.  Interest  or 
connection. 

Instruction.  In  the  case  of  an  account¬ 
ant  any  direct  financial  interest  or  tiny  ma¬ 
terial  indirect  financial  interest  held  during 
the  period  covered  by  the  financial  state¬ 
ments  prepared  or  certified  shall  be  deemed 
a  “substantial  ^interest”  for  the  piurpose  of 
this  item. 

Item  (25) :  Sales  to  special  parties.  Name 
each  person  or  specify  each  class  of  persons 
(other  than  underwriters  or  dealers,  as  such) 
to  whom  any  securities  have  been  sold  within 
the  past  six  months,  or  are  to  be  sold,  by 
the  registrant  or  any  security  holder  for 
whose  account  any  of  the  securities  being 
registered  are  to  be  offered,  at  a  price  vary¬ 
ing  from  that  at  which  securities  of  the 
same  class  are  to  be  offered  to  the  general 
public  pursuant  to  this  registration.  State 
the  consideration  given  or  to  be  given  by 
each  such  person  or  class. 

Item  (26) :  Recent  sales  of  unregistered 
securities.  Furnish  the  following  Informa¬ 
tion  as  to  all  securities  of  the  registrant  sold 
by  the  registrant  within  the  past  three  years 
which  were  not  registered  under  the  Securi¬ 
ties  Act  of  1933.  Include  sales  of  reacquired 
securities  as  well  as  new  issues,  securities  is¬ 
sues  in  exchange  for  property,  services,  or 
other  securities,  and  new  securities  result¬ 
ing  from  the  modification  of  outstanding 
securities. 

(a)  Give  the  date  of  sale  and  the  title  and 
amovmt  of  securities  sold. 

(b)  Give  the  names  of  the  principal  under¬ 
writers,  if  any.  As  to  any  securities  sold 
not  publicly  offered,  name  the  persons  or 
Identify  the  class  of  persons  to  whom  the  se¬ 
curities  were  sold. 

(c)  As  to  securities  sold  for  cash,  state 
the  aggregate  offering  price  and  the  aggre¬ 
gate  underwriting  discounts  or  ccwnmlssions. 
As  to  any  securities  sold  otherwise  than  for 
cash,  state  the  natme  of  the  transaction  and 
the  nature  and  aggregate  amoimt  of  consid¬ 
eration  received  by  the  registrant. 

(d)  Indicate  the  section  of  the  Act  or  the 
Rule  of  the  Conunisslon  under  which  exemp¬ 
tion  from  registration  was  claimed  and  state 
briefiy  the  facts  relied  upon  to  make  the 
exemption  available. 

Instructions.  1.  Information  need  not  be 
set  forth  as  to  notes,  drafts,  bills  ot  exchange 
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or  bankers’  acceptances  which  mature  not 
later  than  one  year  from  the  date  of  issuance. 

2.  If  the  sales  were  made  in  a  series  of 
tra^ctions.  the  Information  may  be  given 
by  such  totals  and  periods  as  win  reasonably 
convey  the  information  required. 

Item  (27);  Subsidiaries  of  registrant. 
Pumish  a  list  or  diagram  of  all  subsidiaries 
of  the  registrant,  and  as  to  each  such  suh- 
Bldiary  indicate  (1)  the  State  or  other  Juris¬ 
diction  under  the  laws  of  which  it  was 
organized,  and  (2)  the  percentage  of  voting 
securities  owned  or  other  basis  of  control 
by  its  immediate  parent.  Designate  (i)  sub¬ 
sidiaries  for  which  separate  financial  state¬ 
ments  are  filed;  (ii)  subsidiaries  included 
In  consolidated  financial  statements:  (ill) 
subsidiaries  included  in  group  financial 
statements  filed  for  unconsolidated  sub¬ 
sidiaries;  and  (it)  subsidiaries  for  which  no 
finannial  Statements  are  filed,  indicating 
briefly  why  statements  of  such  subsidiaries 
are  not  filed. 

Instructions.  1.  In  case  the  registrant 
owns  directly  or  indirectly  approximately 
60%  of  the  voting  securities  of  any  person 
and  approximately  50%  of  the  voting  secu¬ 
rities  of  such  person  are  owned  directly  or 
indirectly  by  another  single  interest,  such 
person  shall  be  deemed  to  be  a  subsidiary  for 
purposes  of  this  item. 

2.  Include  the  registrant  and  show  clearly 
the  relationship  of  each  person  named  to 
the  registrant  and  to  the  other  persons 
named.  The  names  of  particular  subsidi¬ 
aries  may  be  omitted  if  the  unnamed  sub¬ 
sidiaries  considered  in  the  aggregate  as  a 
single  subsidiary  would  not  constitute  a 
significant  subsidiary. 

3.  ii  the  seciu-itles  being  registered  are  to 
be  Issued  in  connection  with,  or  piursuant  to, 
a  plan  of  eM:quisition,  reorganization,  read¬ 
justment,  or  succession,  indicate  insofar  as 
practicable  the  status  to  exist  upon  consiun- 
mation  of  the  plan. 

Item  (22);  Franchises  and  concessions. 
State  briefly  the  general  effect  of  all  material 
franchises  and  concessions  held  by  the  regis¬ 
trant  and  its  subsidiaries. 

Instruction.  As  used  in  this  item,  the  term 
"franchise"  means  a  special  privilege  granted 
by  governmental  authority  to  use  public 
property  for  business  purposes,  such  as  the 
use  of  the  streets  by  a  public  utility  com¬ 
pany,  or  the  maintenance  of  an  establishment 
upon  the  public  domain,  and  the  term  “con¬ 
cession"  means  a  grant  by  governmental  au¬ 
thority  of  the  right  to  engage  in  the  ex¬ 
ploitation  of  natural  resources. 

Item  (29);  Indemnification  of  directors 
and  officers.  State  the  general  effect  of  any 
charter  provision,  by-law.  contract,  arrange¬ 
ment  or  statute  under  which  any  director 
or  officer  of  the  registrant  is  insured  or  in¬ 
demnified  in  any  manner  against  any  liabil¬ 
ity  which  he  may  incur  in  his  capacity  as 
such. 

Item  (30):  Treatment  of  proceeds  from 
stock  being  registered.  If  capital  stock  is 
being  registered  hereunder  and  any  portion 
of  the  consideration  to  be  received  by  the 
registrant  for  such  stock  is  to  be  credited 
to  an  account  other  than  the  appropriate 
capital  stock  account,  state  to  what  other 
account  such  portion  is  to  be  credited  and 
the  estimated  amount  per  share.  If  the 
consideration  from  the  sale  of  par  value 
shares  is  less  than  par  value,  state  the 
amount  per  share  involved  and  its  treatment 
in  the  accounts. 

Item  (31):  Financial  statements  and  ex¬ 
hibits.  List  all  financial  statements  and 
exhibits  filed  as  a  part  of  the  registration 
statement. 

(a)  Financial  statements,  indicating  those 
included  in  the  pro8i>ectus. 

(b)  Exhibits. 

(c)  Statement  of  eligibility  and  qualifi- 
^tion  of  each  person  designated  to  act  as 
trustee  imder  an  Indenture  to  be  qualified 
under  the  Trust  Indenture  Act  of  1939. 
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(e)  Undertakings.  (1)  The  following  un¬ 
dertaking  be  ixicluded  in  every  registra¬ 
tion  statement: 

“Subject  to  the  terms  and  conditions  of 
Section  15(d)  of  the  Securities  Exchange  Act 
of  1934,  the  undersigned  registrant  hereby 
tmdertakes  to  file  with  the  Securities  and 
Exchange  Commission  such  supplementary 
and  periodic  information,  documents  and  re¬ 
ports  as  may  be  prescribed  by  any  rule  or 
regulation  of  the  Commission  heretofore  or 
hereafter  duly  adopted  pursuant  to  author¬ 
ity  confererd  in  that  section.” 

(2)  The  following  undertaking,  with  ap¬ 
propriate  modifications  to  suit  the  particu¬ 
lar  case,  shall  be  included  in  the  registra¬ 
tion  statement  if  the  securities  being  regis¬ 
tered  are  to  be  offered  to  existing  security 
holders  pursuant  to  warrants  or  rights  and 
any  securities  not  taken  by  secxirlty  holders 
are  to  be  reoffered  to  the  public: 

“The  undersigned  registrant  hereby  under¬ 
takes  to  supplement  the  prospectus,  after  the 
expiration  of  the  subscription  period,  to  set 
forth  the  results  of  the  subscription  offer, 
the  transactions  by  the  underwriters  during 
the  subscription  period,  the  amount  of  un¬ 
subscribed  securities  to  be  purchased  by  the 
underwriters  and  the  terms  of  any  subse¬ 
quent  reofferlng  thereof.  If  any  public  offer¬ 
ing  by  the  underwriters  is  to  be  made  on 
terms  differing  from  those  set  forth  on  the 
cover  page  of  the  prospectus,  a  post-effective 
amendment  will  be  filed  to  set  forth  the 
terms  of  such  offering." 

(3)  The  following  underteJcing,  with  ap¬ 
propriate  modifications  to  suit  the  particular 
case,  shall  be  included  in  the  registration 
statement  if  the  securities  being  registered 
are  to  be  offered  at  competitive  bidding: 

“The  undersigned  registrant  hereby  under¬ 
takes  to  file  an  amendment  to  the  registra¬ 
tion  statement  reflecting  the  results  of  bid¬ 
ding.  the  terms  of  the  reoffering  and  related 
matters  to  the  extent  required  by  the  appli¬ 
cable  form,  not  later  than  the  first  use. 
authorized  by  the  registrant  after  the  open¬ 
ing  of  bids,  of  a  prospectTis  relating  to  the 
securities  offered  at  competitive  bidding,  tm- 
less  no  further  public  offering  of  such  secu¬ 
rities  by  the  registrant  and  no  reoffering  of 
such  securities  by  the  ptirchasers  is  proposed 
to  be  made." 

(f)  Signature.  Pursuant  to  the  require¬ 
ments  of  the  Securities  Act  of  1933,  the  regis¬ 
trant  has  duly  caused  this  registration  state¬ 
ment  to  be  signed  on  its  behalf  by  the 
undersigned,  theretmto  d\ily  authorized,  in 


the  city  of _ _  and  State  of _ 

_ _  on  the _ day  of _ _  19 _ _ 


(Registrant) 

By . . 

(Signature  and  Title) 

Pursuant  to  the  requirements  of  the  Secu¬ 
rities  Act  of  1933,  this  registration  statement 
has  been  signed  below  by  the  following  per¬ 
sons  in  the  capacities  and  on  the  dates  indi¬ 
cated. 


(Signat\ire)  (.Title)  (Date) 

Instructions.  1 .  The  registration  statement 
shall  be  signed  by  the  registrant,  its  prin¬ 
cipal  executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer  and  by  at  least  the  major¬ 
ity  of  the  board  of  directors  or  persons  per¬ 
forming  similar  functions.  If  the  r^sistrant 
is  a  foreign  person,  the  registration  state¬ 
ment  shall  also  be  signed  by  its  authorized 
representative  in  the  United  States. 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  tyi>ed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement. 

(g)  Instructions  as  to  financial  statements. 
These  instructions  specify  the  balance  sheets 


and  profit  and  loss  statements  required  to  be 
filed  as  a  part  of  a  registration  statonent  on 
this  form.  Regulation  S-X  (Part  210  of  this 
chapter)  governs  the  certification,  form  and 
content  of  such  balance  sheets  and  profit 
and  loss  statements,  including  the  basis  of 
consolidation,  and  prescribes  the  statements 
of  surplus  and  the  schedules  to  be  filed  in 
support  thereof.  Item  (21)  (a)  above  speci¬ 
fies  the  statements  which  are  to  be  Included 
in  the  prospectus.  Attention  is  directed  to 
Rule  411(b)  (§  230.411(b)  of  this  chapter) 
regarding  incorporation  by  reference  of  fi¬ 
nancial  statements. 

A.  THK  REGXSTaA^T 

(1)  Balance  sheets  of  the  registrant,  (i) 
The  registrant  shall  file  a  balance  sheet  as  of 
a  date  within  90  da3r8  prior  to  the  date  of 
filing  the  registration  statement.  This  bal¬ 
ance  sheet  need  not  be  certified.  If  all  of 
the  following  conditions  exist,  this  balance 
sheet  may,  however,  be  as  of  a  date  within  six 
months  prior  to  the  date  of  filing. 

(a)  The  registrant  files  annual  and  other 
reports  pursuant  to  Section  13  or  15(d)  of 
the  Securities  Exchange  Act  of  1934; 

(b)  The  total  assets  of  the  registrant  and 
its  subsidiaries,  as  shown  by  the  latest  con¬ 
solidated  balance  sheet  filed,  lees  any  valu¬ 
ation  or  qualifying  reserves,  amount  to 
35,000,000  or  more,  exclusive  of  intangibles; 
and 

(c)  No  long-term  debt  of  the  registrant 
is  In  default  as  to  principal,  interest  or  sink¬ 
ing  fund  provisions. 

(ii)  If  the  balance  sheet  required  by  para¬ 
graph  (i)  is  not  certified,  there  shall  be 
filed  in  addition  a  certified  balance  sheet  as 
of  a  date  within  one  year  unless  the  fiscal 
yeeir  of  the  registrant  has  ended  within  90 
days  prior  to  the  date  of  filing,  in  which 
case  the  certified  balance  sheet  niay  be  as  of 
the  end  of  the  preceding  fiscal  year. 

(2)  Profit  and  loss  statements  of  the  regis¬ 
trant.  The  registrant  shall  file  a  profit  and 
loss  statement  for  each  of  the  three  fiscal 
years  preceding  the  date  of  the  latest  balance 
sheet  filed,  and  for  the  period,  if  any,  be¬ 
tween  the  close  of  the  latest  of  such  fiscal 
years  and  the  date  of  the  latest  balance  sheet 
filed.  These  statements  shall  be  certified  up 
to  the  date  of  the  latest  certified  balance 
sheet  filed. 

(3)  Omission  of  registrant’s  statements  in 
certain  cases.  Notwlthstonding  Instructions 
(1)  and  (2),  the  individual  financial  state¬ 
ments  of  the  registrant  may  be  mnitted  if 

(a)  consolidated  statements  of  the  registrant 
and  one  or  more  of  its  subsidiaries  are  filed, 

(b)  the  conditions  specified  in  either  of  the 
following  paragraphs  are  met.  and  (c)  the 
Commission  is  advised  as  to  the  reasons  for 
such  omission. 

(i)  The  registrant  is  primarily  an  operat¬ 
ing  company  and  all  subsidiaries  included 
in  the  consolidated  financisd  statements 
filed  are  totally-held  subsidiaries;  or 

(ii)  The  registrant’s  total  assets,  exclu¬ 
sive  of  investments  in  and  advances  to  the 
consolidated  subsidiaries,  constitute  85%  or 
more  of  the  total  assets  shown  by  the  con¬ 
solidated  balance  sheets  filed  and  the  reg¬ 
istrant’s  total  gross  revenues  for  the  period 
for  which  its  profit  and  loss  statements 
would  be  filed,  exclusive  -of  interest  and 
dividends  received  from  the  consolidated 
subsidiaries,  constitute  85%  or  more  of  the 
total  gross  revenue  shown  by  the  consoli¬ 
dated  profit  and  loss  statements  filed. 

B.  Consolidated  Statements 

(4)  Consolidated  balance  sheets.  There 
shall  be  filed  a  consolidated  balance  sheet 
of  the  registrant  and  its  subsidiaries  as  of 
the  same  date  as  each  balance  sheet  of  the 
registrant  filed  pursuant  to  Instruction  (1). 
The  consolidated  balance  sheet  shall  be  cer¬ 
tified  if  the  registrant’s  balance  sheet  as 
of  the  same  date  is  certified.  If  the  regis¬ 
trant’s  balance  sheets  are  omitted  pursuant 
to  Instruction  (3),  the  consolidated  balance 
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sheets  filed  shall  be  as  of  the  same  dates  as 
the  balance  sheets  of  the  registrant  would 
be  required  and  shall  be  certified  If  the  cor¬ 
responding  balance  sheet  of  the  registrant 
wovUd  be  required  to  be  certified. 

(5)  Conaolidated  profit  and  loss  state- 
ments.  There  shall  be  filed  consolidated 
profit  and  loss  statements  of  the  registrant 
and  its  subsidiaries  for  each  of  the  three 
fiscal  years  preceding  the  date  of  the  latest 
consolidated  balance  sheet  filed,  and  for  the 
period,  if  any,  between  the  close  of  the  latest 
of  such  fiscal  years  and  the  date  of  the  latest 
consolidated  balance  sheet  filed.  These  state¬ 
ments  shall  be  certified  up  to  the  date  of  the 
latest  related  certified  consolidated  balance 
sheet  filed. 

C.  Unconsolidateo  Sttbsidiakzes  AMD  Other 
Persons 

(0)  Unconsolidated  subsidiaries,  (i)  Sub¬ 
ject  to  Rule  4-03  of  Regulation  &-X  (i  210.4- 
08  of  this  chapter)  regarding  group  state¬ 
ments  of  unconsolidated  subsidiaries,  there 
shall  be  filed  for  each  majority-owned  sub¬ 
sidiary  of  the  registrant  not  consolidated 
the  balance  sheets  and  profit  and  loss  state¬ 
ments  which  would  be  required  If  the  sub¬ 
sidiary  were  itself  a  registrant.  Insofar  as 
practicable,  these  balance  sheets  and  profit 
and  loss  statements  riiall  be  as  of  the  same 
dates  or  for  the  same  periods  as  those  of  the 
registrant. 

(11)  If  it  is  impracticable  to  file  a  balance 
sheet  of  any  \inconsolidated  subsidiary  as 
of  a  date  within  90  days  prior  to  the  date 
of  filing,  there  may  be  filed  in  lieu  thereof 
a  certified  balance  sheet  of  the  subsidiary 
as  at  the  end  of  its  latest  annual  or  semi¬ 
annual  fiscal  period  preceding  the  date  of 
filing  the  registration  statement,  for  which 
it  is  practicable  to  do  so. 

(7)  Fifty -percent-owned  persons.  If  the 
registrant  owns,  directly  or  Indirectly,  iq>- 
prozimately  60  percent  of  the  voting  securi¬ 
ties  of  any  person  and  approximately  60  per¬ 
cent  of  the  voting  securities  of  such  person 
is  owned,  directly  or  Indirectly,  by  another 
single  interest,  there  shall  be  filed  for  each 
such  person  the  financial  statements  which 
wovild  be  required  if  it  were  a  registrant. 
The  statements  filed  for  each  such  person 
shall  identify  the  other  single  interest. 

(8)  Omission  of  statements  in  certain 
cases.  Notwithstanding  Instructions  (6)  and 
(7),  there  may  be  omitted  from  the  regis¬ 
tration  statement  all  financial  statements  of 
any  one  or  more  unconsolidated  subsidiaries 
or  60-percent-owned  persons  If  all  such  sub¬ 
sidiaries  and  60-percent-owned  persons  tar 
which  statements  are  so  omitted,  considered 
In  the  aggregate  as  a  single  subsidiary,  would 
not  constitute  a  significant  subsidiary. 

(9)  Affiliates  whose  securities  secure  an 
issue  being  registered.  (1)  For  each  affiliate, 
securities  of  which  constitute  or  are  to  con¬ 
stitute  a  substantial  portion  of  the  col¬ 
lateral  securing  any  class  of  securities  being 
registered,  there  shall  be  filed  the  financial 
statements  that  would  be  required  if  the 
affiliate  were  a  registrant. 

(11)  For  the  purposes  of  this  instruction, 
securities  of  a  person  shall  be  deemed  to  con¬ 
stitute  a  substantial  portion  of  collateral  if 
the  aggregate  principal  amount,  par  value, 
or  book  value  as  shown  by  the  books  of  the 
registrant,  or  market  value,  whichever  is  the 
greatest,  of  such  sectirities  equals  20  per¬ 
cent  or  more  of  the  principal  amoxmt  of  the 
class  secured  thereby. 

D.  Special  Provisions 

(10)  Reorganization  of  registrant.  (1)  If 
during  the  period  for  which  its  profit  and 
loss  statements  are  required,  the  registrant 
has  emerged  from  a  reorganization  in  which 
substantial  changes  occurred  in  its  asset, 
liability,  capital  stock,  surplus  or  reserve  ac¬ 
counts,  a  brief  explanation  of  such  changes 
shall  be  set  forth  in  a  note  or  supporting 
schedule  to  the  balance  sheets  filed. 


(il)  If  the  registrant  is  about  to  emerge 
from  such  a  reorganization,  there  shall  be 
filed,  in  addition  to  the  balance  sheets  of  the 
registoant  otherwise  required,  a  balance  sheet 
giving  effect  to  the  plan  of  reorganization. 
These  balance  sheets  shall  be  set  forth  in 
such  form,  preferably  columnar,  as  will  show 
in  related  manner  the  balance  sheet  of  the 
registrant  prior  to  the  reorganization,  the 
changes  to  be  effected  in  the  reorganization 
and  the  balance  sheet  of  the  r^istrant  after 
giving  effect  to  the  plan  of  reorganization. 
By  a  footnote  or  otherwise  a  brief  explana¬ 
tion  of  the  changes  shall  be  given. 

(11)  Succession  to  other  businesses,  (i) 
If  during  the  period  for  which  its  profit  and 
loss  statements  are  required,  the  registrant 
has  by  merger,  consolidated  or  otherwise  suc¬ 
ceeded  to  one  or  more  businesses,  the  addi¬ 
tions,  eliminations  and  other  changes 
effected  in  the  succession  shall  be  apprc^nri- 
ately  set  forth  in  a  note  or  supporting  sched¬ 
ule  to  the  balance  sheets  filed.  In  addition, 
profit  and  loss  statements  for  each  constitu¬ 
ent  business,  or  combined  statements  if  ap¬ 
propriate,  shall  be  filed  toe  such  period  pricsr 
to  the  succession  as  may  be  necessary  when 
added  to  the  time,  if  any,  tar  which  profit 
and  loss  statements  after  the  succession  are 
filed  to  cover  the  equivalent  of  the  period 
specified  in  Instructions  (2)  and  (6)  above. 

(11)  If  the  registrant  by  merger,  consoli¬ 
dation  or  otherwise  is  about  to  succeed  to  one 
or  more  businesses,  there  shall  be  filed  for 
the  constituent  businesses  financial  state¬ 
ments,  combined  if  appropriate,  which  would 
be  required  if  they  were  registering  securi¬ 
ties  under  the  Act.  In  addition,  there  shall 
be  filed  a  balance  sheet  of  the  registrant 
giving  effect  to  the  plan  of  succession.  These 
balance  sheets  shall  be  set  forth  in  such  form, 
preferably  columnar,  as  will  show  in  related 
manner  the  balance  sheets  of  the  constituent 
businesses,  the  changes  to  be  effected  in  the 
succession  and  the  balance  sheet  of  the 
registrant  after  giving  effect  to  the  plan  of 
succession.  By  a  footnote  or  otherwise,  a 
brief  explanation  of  the  changes  shall  be 
given.  * 

(ill)  This  instruction  shall  not  apply  with 
respect  to  the  registrant’s  succession  to  the 
business  any  totally-held  subsidiary  or  to 
any  acquisition  of  a  business  by  purchase. 

(12)  Acquisition  of  other  bignesses,  (i) 
There  shall  be  filed  for  any  business  directly 
or  indirectly  acquired  by  the  registrant  after 
the  date  of  the  latest  balance  sheet  filed  pur¬ 
suant  to  Part  (Caption)  A  or  B  above  and  for 
any  business  to  be  directly  or  indirectly  ac¬ 
quired  by  the  registrant,  the  financial  state¬ 
ments  which  would  be  required  if  such  busi¬ 
ness  were  a  registrant. 

(ii)  The  acquisition  of  securities  shall  be 
deemed  to  be  the  acquisition  oi  a  business  if 
such  sectirities  give  control  of  the  business  or 
combined  with  securities  already  held  give 
such  control.  In  addition,  the  acquisition 
of  securities  which  will  extend  the  regis¬ 
trant’s  control  of  a  business  shall  be  deemed 
the  acquisition  of  the  business  if  any  of  the 
securities  being  registered  hereunder  are  to 
be  offered  in  exchange  tar  the  seciurities  to 
be  acquired. 

(ill)  No  financial  statements  need  be  filed, 
however,  for  any  business  acquired  or  to  be 
acquired  from  a  totally-held  subsidiary.  In 
addition,  the  statements  of  any  one  ch*  more 
businesses  may  be  omitted  if  such  businesses, 
considered  In  the  aggregate  as  a  single  sub¬ 
sidiary,  would  not  constitute  a  significant 
subsidiary,  provided  that  the  statements  of 
any  business  may  not  be  omitted  where  any 
at  the  securities  being  registered  are  to  be 
offered  in  exchange  fcnr  securities  represent¬ 
ing  such  business. 

(13)  Filing  of  other  statements  in  certain 
cases.  The  Ccxnmission  may,  upon  the  re¬ 
quest  of  the  registrant,  and  where  consistent 
with  the  protection  of  investors,  permit  the 
omission  of  one  or  more  of  the  statements 
herein  required  or  the  filing  in  substitution 


therefcx’  of  apizroprlate  statements  of  com¬ 
parable  character.  The  Ckmunlsslon  may 
also  require  the  filing  of  other  statements  in 
addition  to,  or  in  substitution  for,  the  state¬ 
ments  herein  required  in  any  case  where 
such  statements  are  necessary  or  apinropriate 
for  an  adequate  presentation  of  the  fiiumcial 
condition  of  any  person  whose  financial 
statements  are  required,  or  t^ose  state¬ 
ments  are  otherwise  necessary  tor  the  pro¬ 
tection  of  investors. 

E.  Historical  Financial  Ineormation 

(14)  Scope  of  Part  (Caption)  E.  The  in¬ 
formation  required  by  Part  (Caption)  E  shall 
be  furnished  tor  the  seven-year  pmlod  pre¬ 
ceding  the  period  for  which  profit  and  loss 
statements  are  filed,  as  to  the  accounts  of 
each  p^son  whose  balance  sheet  Is  filed. 
The  information  Is  to  be  given  as  to  all  of 
the  accoxmts  specfied  whether  they  are  pres¬ 
ently  carried  on  the  books  or  not.  Part 
(Caption)  E  does  not  call  tor  an  audit,  but 
only  for  a  survey  or  review  of  the  accoimts 
specified.  It  should  not  be  detailed  beyond 
a  point  material  to  an  investor.  Informa¬ 
tion  may  be  omitted,  however,  as  to  any  per¬ 
son  for  whom  equivalent  Information  for  the 
period  has  been  filed  with  the  Commission 
pursuant  to  the  Securities  Act  of  1933  or  the 
Securities  Exchange  Act  of  1934. 

(16)  Revaluation  of  property.  (1)  if  there 
were  any  material  Increases  or  decreases  in 
Investments,  in  property,  plant  and  equip¬ 
ment,  or  in  intangible  assets,  resulting  from 
revaluing  such  assets,  state  (a)  in  what  year 
mr  years  such  revaluations  were  made;  (b) 
the  amounts  of  such  increases  or  decreases, 
and  the  accounts  affected,  including  all  re¬ 
lated  entries;  and  (c)  if  in  connection  with 
such  revaluations  any  related  adjustments 
were  made  in  reserve  accounts,  state  the  ac- 
coimts  and  amounts  with  eiq>lanations. 

(ii)  Information  is  not  required  as  to  ad¬ 
justments  made  in  the  ordinary  course  of 
business,  but  only  as  to  major  revaluations 
made  for  the  purpose  of  entering  in  the 
books  current  values,  reproduction  cost  or 
any  values  other  than  cxiginal  cost. 

(Ill)  No  Information  need  be  furnished 
with  respect  to  any  revaluation  entry  which 
was  subsequently  reversed  or  with  respect  to 
the  reversal  of  a  revaluation  entry  recorded 
prior  to  the  period  if  a  statement  as  to  the 
reversal  is  made. 

(16)  Capital  shares.  (1)  If  there  were  any 
material  restatements  of  capital  shares  which 
resulted  in  transfers  from  capital  share  lia¬ 
bility  to  surplus  or  reserve,  state  the  amount 
of  each  such  restatement  and  all  related 
entries.  No  statement  need  be  made  as  to 
restatements  resulting  from  the  declaration 
of  share  dividends. 

(ii)  It  there  was  an  original  issue  of  capi¬ 
tal  shares,  any  part  of  the  proceeds  of  which 
was  credited  to  accounts  other  than  capital 
share  accounts,  state  the  title  of  the  class, 
the  accounts  and  the  respective  amounts 
credited  thereto. 

(17)  Debt  discount  and  expense  written 
off.  If  any  material  amount  of  debt  dls- 
coimt  and  expense,  on  long-term  debt  still 
outstanding,  was  written  off  earlier  than  as 
required  under  any  periodic  amortization 
plan,  g;lve  the  following  Information:  (1) 
title  of  the  securities,  (2)  date  of  the  write¬ 
off,  (3)  amoimt  written  off,  and  (4)  to  what 
account  charged. 

(18)  Premiums  and  discount  and  expense 
on  securities  retired.  If  any  material  amount 
of  long-term  debt  or  preferred  shares  was  re¬ 
tired,  and  if  either  the  retirement  was  made 
at  a  premium  or  there  remained,  at  the  time 
of  retirement,  a  material  amount  of  unamor¬ 
tized  discount  and  expense  applicable  to  the 
securities  retired,  state  for  each  class  (1)  title 
of  the  securities  retired,  (il)  date  of  retire¬ 
ment,  (ill)  amoimt  of  premium  paid  and  of 
unamortized  discount  and  expense,  (iv)  to 
what  account  charged,  and  (v)  whether  be- 
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lug  amortized  and,  if  so.  tbe  plan  of 

amortization. 

(19)  Other  changes  in  surplus.  If  there 
were  any  material  Increases  or  decreases  in 
Biirplus,  other  than  those  resulting  from 
transactions  specified  above,  the  closing  of 
the  profit  and  loss  account  or  the  declara¬ 
tion  or  payment  of  dividends,  state  (i)  the 
year  or  years  in  which  such  increases  or 
decreases  were  made;  (ii)  the  nature  and 
amounts  thereof;  and  (Ui)  the  accounts  af¬ 
fected.  including  all  material  related  entries. 
Instruction  (16)  (c)  above  shall  also  apply 
here. 

(20)  Predecessors.  The  information  shall 
be  furnished,  to  the  extent  it  is  material,  as 
to  any  predecessor  of  the  registrant  from 
the  beginning  of  the  period  to  the  date  of 
succession,  not  only  as  to  the  entries  made 
respectively  in  the  books  of  the  predecessor 
or  the  successor,  but  also  as  to  the  changes 
effected  in  the  transfer  of  the  assets  from 
the  predecessor.  However,  no  information 
need  be  furnished  as  to  any  one  or  more  pred¬ 
ecessors  which,  considered  in  the  aggregate, 
would  not  constitute  a  significant  prede¬ 
cessor. 

(21)  Omission  of  certain  information.  (1) 
No  Information  need  be  furnished  as  to  any 
subsidiary,  whether  consolidated  or  uncon¬ 
solidated,  for  the  period  prior  to  the  date  on 
which  the  subsidiary  became  a  majority- 
owned  subsidiary  of  the  registrant  or  of  a 
predecessor  for  which  information  is  required 
above. 

(11)  No  Information  need  be  furnished 
hereunder  as  to  any  one  or  more  unconsoli¬ 
dated  subsidiaries  for  which  separate  finan¬ 
cial  statements  are  filed  if  all  subsidiaries  for 
which  the  information  is  so  omitted,  con¬ 
sidered  in  the  aggregate  as  a  single  subsid¬ 
iary,  would  not  constitute  a  significant  sub¬ 
sidiary. 

(ill)  Only  the  Information  specified  in  In¬ 
struction  (15)  need  be  given  as  to  any  pred¬ 
ecessor  or  any  subsidiary  thereof  if  imme¬ 
diately  prior  to  the  date  of  succession  there¬ 
to  by  a  person  for  which  information  is 
required,  the  predecessor  or  subsidiary  was 
in  insolvency  proceedings. 

(h)  Instructions  as  to  exhibits.  Subject  to 
the  rules  regarding  incorporation  by  refer¬ 
ence,  the  following  exhibits  shall  be  filed  as 
a  part  of  the  registration  statement.  Exhibits 
shall  be  appropriately  lettered  or  numbered 
for  convenient  reference.  Exhibits  incorpo¬ 
rated  by  reference  may  bear  the  designation 
given  in  the  previous  filing.  Where  exhibits 
are  incorporated  by  reference,  the  reference 
shall  be  made  in  the  list  of  exhibits  called  for 
by  Item  (81). 

(1)  Copies  of  each  imderwrlting  contract 
with  a  principal  underwriter,  each  syndicate 
agreement  and  each  pxirchase,  subunderwrit¬ 
ing  or  selling  group  agreement  or  letter  pur¬ 
suant  to  which  the  securities  being  registered 
are  to  be  distributed  ot,  if  the  tfrms  of  such 
documents  are  not  determined,  the  proposed 
forms  thereof. 

(2)  Copies  of  any  plan  of  acquisition,  re¬ 
organization,  readjustment  or  succession  de¬ 
scribed  in  answer  to  Item  (4),  (9)  or  (12). 

(3)  Copies  of  the  charter,  and  by-laws  or 
instruments  corresponding  thereto  as  pres¬ 
ently  in  effect. 

(4)  (1)  l^>eclmens  or  copies  of  all  securities 
being  registered  hereunder  and  copies  of  all 
constituent  Instruments  defining  the  rights 
of  holders  of  long-term  debt  of  the  registrant 
snd  of  all  subsidiaries  for  which  consolidated 
or  unconsolidated  financial  statements  are 
required  to  be  filed. 

(11)  There  need  not  be  filed,  however,  (o) 
sny  instrument  with  respect  to  long-term 
^bt  not  being  registered  hereunder  if  the 
total  amount  of  securities  authorized  there¬ 
under  does  not  exceed  6%  of  the  total  assets 
of  the  registrant  and  its  subsidiaries  on  a 
consolidated  basis  and  if  there  is  filed  an 
Agreement  to  furnish  a  copy  of  such  instru- 
•hent  to  the  Commission  upon  request,  (b) 


any  instrument  with  respect  to  any  class  of 
securities  if  appropriate  steps  to  assure  the 
redemption  or  retirement  of  such  class  will 
be  taken  prior  to  or  upon  delivery  by  the 
registrant  of  the  securities  being  registered, 
or  (c)  copies  of  instrument  evidencing  scrip 
certificates  for  fractions  of  shares. 

(ill)  If  any  of  the  securities  being  regis¬ 
tered  are,  or  are  to  be,  issued  \mder  an  inden¬ 
ture  to  be  qualified  imder  the  Trust  Inden¬ 
ture  Act  of  1939,  the  copy  of  such  indenture 
which  is  filed  as  an  exhibit  shall  include  or 
be  accompanied  by  (a)  a  reasonably  itemized 
and  informative  table  of  contents,  and  (b) 
a  cross-reference  sheet  showing  the  location 
in  the  indentme  of  the  provisions  Inserted 
pursuant  to  Section  810  through  318(a)  in¬ 
clusive  of  the  Trust  Indenture  Act  of  1939. 

(5)  Copies  of  any  plan  setting  forth  the 
terms  and  conditions  upon  which  outstand¬ 
ing  options,  warrants  or  rights  to  purchase 
secxirities  of  the  registrant  or  its  subsidiaries 
from'the  registrant  or  any  of  its  affiliates  have 
been  issued,  together  with  specimen  copies 
of  such  options,  warrants,  or  rights;  or,  if 
not  issued  pursuant  to  such  a  plan,  copies  of 
each  such  option,  warrant  or  right. 

(6)  An  opinicm  of  coimsel,  as  to  the  legality 
of  the  securities  being  registered,  indicating 
whether  they  will  when  sold  be  legally  issued, 
fully  paid  and  non-assessable,  and,  if  debt 
securities,  whether  they  will  be  binding  obli¬ 
gations  of  the  registrant. 

(7)  Copies  of  each  material  foreign  patent 
for  an  invention  not  covered  by  a  United 
States  patent.  If  a  substantial  part  of  the 
securities  to  be  offered  or  of  the  proceeds 
therefrom  has  been  or  is  to  be  used  for  the 
particular  purpose  of  acquiring,  developing 
or  exploiting  one  or  more  material  patents 
or  patent  rights,  furnish  a  list  showing  the 
niunber  and  a  brief  identification  of  each 
such  patent  or  patent  right. 

(8)  If  any  discoxint  on  capital  shares  is 
shown  as  a  deduction  from  capital  shares 
on  the  most  recent  balance  sheet  being  filed 
for  the  registrant,  there  shall  be  filed  a  state¬ 
ment  of  the  circximstances  under  which  such 
discount  arose  and  an  opinion  of  counsel 
as  to  the  legality  of  the  issuance  of  the  shares 
to  which  such  discount  relates.  The  opinion 
shall  set  forth  any  applicable  constitutional 
and  statutory  provisions  and  shall  cite  any 
decisions  which  in  the  opinion  of  coxinsel 
are  controlling. 

(9)  If  the  registrant  has  any  shares,  the 
preference  of  which  upon  involuntary  liqui¬ 
dation  exceeds  the  par  or  stated  value  there¬ 
of,  there  shall  be  filed  an  opinion  of  counsel 
as  to  whether  there  are  any  restrictions  upon 
siirplus  by  reason  of  such  excess  and  also 
as  to  any  remedies  available  to  security  hold¬ 
ers  before  or  after  payment  of  any  dividend 
that  would  reduce  surplus  to  an  amount  less 
than  the  amount  of  such  excess.  The  opin¬ 
ion  shall  set  forth  any  applicable  constitu¬ 
tional  and  statutory  provisions  and  shall  cite 
any  decisions  which,  in  the  opinion  of  coun¬ 
sel,  are  controlling. 

(10)  Ck)ples  of  any  voting  trust  agreement 
referred  to  in  answer  to  Item  (19) . 

(11)  Copies  of  all  pension,  retirement  or 
other  deferred  compensation  plans,  contracts 
or  arrangements.  If  any  such  plan,  contract 
or  arrangement  is  not  set  forth  in  a  formal 
document,  furnish  a  reasonably  detailed  de¬ 
scription  thereof.  Copies  of  any  available 
booklet  or  other  written  description  of  any 
such  plan,  contract  or  arrangement  shall  be 
also  be  filed. 

(12)  Copies  of  all  indemnification  con¬ 
tracts  or  arrangements  described  in  answer 
to  Item  (29). 

(18)  (1)  Copies  of  every  material  contract 
not  made  in  the  ordinary  course  of  business 
which  is  to  be  performed  in  whole  or  in 
part  at  or  after  the  filing  of  the  registration 
statement  or  which  was  made  not  more  than 
two  years  before  filing,  except  contracts 
called  for,  or  the  omission  of  which  is  ex¬ 


pressly  authorized  by  the  foregoing  instruc¬ 
tions.  Only  contracts  need  be  filed  as  to 
which  the  registrant  or  a  subsidiary  of  the 
registrant  is  a  party  or  has  succeeded  to  a 
pcu'ty  by  ass\imption  or  assignment,  or  in 
which  the  registrant  or  such  subsidiary  has 
a  beneficial  interest. 

(il)  If  the  contract  is  such  as  ordinarily 
accompanies  the  kind  of  business  conducted 
by  the  registrant  and  its  subsidiaries,  it  is 
made  in  the  ordinary  course  of  bvtsiness  and 
need  not  be  filed,  unless  it  falls  within  one 
or  more  of  the  following  categories,  in  which 
case  it  should  be  filed  except  where  imma¬ 
terial  in  amount  or  significance: 

(a)  Directors,  officers,  promoters,  voting 
trustees,  security  holders  named  in  answer 
to  Item  19(a)  or  underwriters  are  parties 
thereto  except  where  the  contract  merely 
involves  purchase  or  sale  of  current  assets 
having  a  determinable  market  price,  at  such 
price. 

(b)  It  is  of  such  materiality  as  to  call 
for  specific  reference  to  it  in  the  prospectus. 

(c)  The  registrant’s  business  is  substan¬ 
tially  dependent  upon  it,  as  in  the  case  of 
continuing  contracts  to  sell  the  major  part 
of  registrant’s  production  in  the  case  of  a 
manufacturing  enterprise  or  to  purchase  the 
major  part  of  registrant’s  requirements  of 
goods  in  the  case  of  a  distributing  enterprise, 
or  licenses  to  use  a  patent  or  formula  upon 
which  registrant’s  business  depends  to  a 
material  extent. 

(d)  It  calls  for  the  acquisition  or  sale  of 
fixed  assets  for  a  consideration  exceeding  15 
percent  of  all  fixed  assets  of  the  registrant 
and  its  subsidiaries. 

(e)  It  is  a  lease  under  which  a  significant 
part  of  the  property  described  under  Item  10 
is  held  by  the  registrant,  or 

(/)  The  amount  of  the  contract,  or  its  im¬ 
portance  to  business  of  the  registrant  and  its 
subsidiaries,  are  material,  and  the  terms  and 
conditions  are  of  a  nature  of  which  investors 
reasonably  should  be  informed. 

(ill)  Any  management  contract  or  bonus  or 
profit-sharing  plan,  contract  or  arrangement 
(or  if  not  set  forth  in  any  formal  document, 
a  written  description  thereof)  except  the 
following,  shall  be  deemed  material  and  shall 
be  filed: 

(a)  Ordinary  purchase  and  sales  agency 
agreements. 

(b)  Agreements  with  managers  of  stores 
in  a  chain  organization  or  similar  organi¬ 
zation. 

(c)  Contracts  providing  for  labor  or  sales¬ 
men’s  bonuses  or  payments  to  a  class  of 
security  holders,  as  such. 

(i)  Instructions  as  to  summary  prospec¬ 
tuses.  A  summary  prospectus  \ised  pursuant 
to  R\ile  434A  (§  230.434A  of  this  chapter) 
shall  at  the  time  of  its  use  contain  such  of 
the  information  specified  below  as  is  then 
included  in  the  registration  statement.  All 
other  information  and  documents  contained 
in  the  registration  statement  may  be  omitted. 

(1)  As  to  Item  (1),  the  aggregate  offering 
price  to  the  public,  the  aggregate  under¬ 
writing  discounts  and  commissions  and  the 
offering  price  per  unit  to  the  public;  as  to 
Item  (2)  (a),  the  name  of  the  managing 
underwriter  or  underwriters  and  a  brief  state¬ 
ment  as  to  the  natiure  of  the  under ynriter’s 
obligation  to  take  the  seciurlties;  as  to  Item 
(2)  (c),  a  brief  statement  as  to  the  manner 
of  distribution;  as  to  Item  (3) ,  a  brief  state¬ 
ment  of  the  principal  purposes  for  which  the 
proceeds  are  to  be  used;  Item  (4) ;  Item  (5) ; 
Item  (6);  Item  (7).  if  the  re^strant  was 
organized  within  5  years;  as  to  Item  (9),  a 
brief  statement  of  the  general  character  of 
the  business  done*and  intended  to  be  done; 
Item  (11)  (a);  as  to  Item  (12),  a  Izrief  state¬ 
ment  of  the  nature  and  present  status  of 
any  material  pending  legal  proceedings;  Item 
(18)  (a)  (1)  and  (2);  as  to  Item  (14)  (a),  a 
brief  statement  as  to  interest  and  maturity 
provisions;  as  to  Item  (15) ,  Information  cor¬ 
responding  to  the  foregoing;  and  Item  (18) 
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(b)  a«  to  outstanding  options  to  purchase 
secxirities  of  any  class  being  registered. 

(2)  The  summary  prospectus  shall  not 
contain  a  summary  or  condensation  of  the 
information  required  by  Item  (21). 

(3)  The  Commission  may,  upon  the  re¬ 
quest  of  the  registrant,  and  where  consistent 
with  the  protection  of  investors,  permit  the 
omission  of  any  of  the  information  ho-ein 
required  or  the  furnishing  in  substitution 
therefor  of  appropriate  information  of  com¬ 
parable  character.  The  Commission  may 
also  require  the  inclusion  of  other  informa¬ 
tion  in  addition  to.  or  in  substitution  tor,  the 
information  herein  required  in  any  case 
where  such  information  is  necessary  or 
appropriate  for  the  protection  of  Investors. 

§  239.16b  FtMTO  S— 8 — For  registraticm 
under  the  Securities  Act  of  1933  of 
securities  to  be  offered  to  employees 
pursuant  to  certain  plans. 

(a)  OeneraJ  instYuctions — (1)  Rule 
as  to  use  of  Form  S-8.  Any  issuer  which 
at  the  time  of  filing  a  registration  state¬ 
ment  on  this  form  is  required  to  file  re¬ 
ports  pursuant  to  section  13  or  15(d)  of 
the  Securities  Exchange  Act  of  1934  may 
use  this  form  for  registration  imder  the 
Securities  Act  of  1933  of  the  following 
securities: 

***** 

(iii)  Stock  to  be  offered  pursuant  to 
“qualified,”  “restricted,”  or  “employee 
stock  purchase  plan”  stock  options  as 
those  terms  are  defined  in  sections  422 
through  424  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  and  the  regu¬ 
lations  or  rulings  of  the  Internal  Revenue 
Service  thereimder. 

***** 
id)  Information  required  in  the  pro¬ 
spectus.  *  •  • 

Item  (18):  Options  to  purchase  securities. 
F^irnlsh  the  following  information  as  to 
options  to  purchase  securities  frmn  the  issuer 
or  any  of  its  subsidiaries,  which  are  out¬ 
standing  as  of  a  specified  date  within  30 
days  prior  to  the  date  of  filing. 

(a)  Describe  the  options,  stating  the  ma¬ 
terial  provisions  including  the  consideration 
received  and  to  be  received  for  such  options 
by  the  grantor  thereof  and  the  market  value 
of  the  securities  called  for  on  the  granting 
date.  If,  however,  the  options  are  “qualified 
stock  options”  or  “restricted  stock  options” 
w  options  granted  piirsuant  to  a  plan  quali¬ 
fying  as  an  “employee  stock  purchase  plan”, 
as  those  terms  are  defined  in  Sections  422 
through  424  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  and  the  regulations  or 
rulings  of  the  Internal  Revenue  Service 
thereunder,  only  the  following  is  required: 
(i)  A  statement  to  that  effect,  (ii)  a  brief 
description  of  the  terms  and  conditions  of 
the  options  or  of  the  plan  p\irsuant  to  which 
they  were  issued,  and  (iii)  a  statement  of  the 
provisions  of  the  plan  or  options  with  respect 
to  the  relationship  between  the  option  price 
and  the  market  price  of  the  securities  at  the 
date  when  the  options  were  granted,  or  with 
respect  to  the  terms  of  any  variable  price 
option. 

***** 

§  239.18  Form  S— 11  for  registration 
under  the  Securities  Act  of  1933  of 
securities  of  certain  real  estate  com¬ 
panies.  ^ 

(a)  General  instructions — (1)  Rule  as 
to  use  of  Form  S-11.  This  form  is  to 
be  used  for  registration  under  the  Secu¬ 
rities  Act  of  1933  of  (i)  securities  issued 
by  real  estate  investment  trusts,  as  de¬ 
fined  in  Section  856  of  the  Internal  Rev¬ 
enue  Code,  or  (ii)  securities  issued  by 


other  issuers  whose  business  is  primarily 
that  of  acquiring  and  holding  for  in¬ 
vestment  real  estate  or  interests  in  real 
estate  or  interests  in  other  issuers  whose 
business  is  primarily  thahof  acquiring 
and  holding  real  estate  off  interests  in 
real  estate  for  investment.  This  form 
shall  not  be  used,  however,  by  any  issuer 
which  is  an  investment  company  regis¬ 
tered  or  required  to  register  under  the 
Investment  Company  Act  of  1940. 

(2)  Application  of  general  rules  and 
regulations.  Before  imdertaking  the 
preparation  of  the  registration  statement 
reference  should  be  made  to  the  Gen¬ 
eral  Rules  and  Regulations  under  the 
Act,  particularly  the  rules  comprising 
Regulation  C  (§§  230.400  to  230.494  of 
this  chapter) .  That  regulation  contains 
general  requir^ents  regarding  the  prep¬ 
aration  and  filing  of  the  registration 
statement.  The  definitions  contained  in 
Rule  405  (S  230.405  of  this  chapter) 
should  be  especially  noted. 

(3)  Documents  comprising  '  registra¬ 
tion  statement.  The  registration  state¬ 
ment  shall  consist  of  the  facing  sheet 
of  the  form,  the  prospectus  containing 
the  information  specified  in  Part  I,  the 
information  called  for  by  Part  n,  the 
undertakings  to  file  reports,  the  required 
signatures,  consents  of  experts,  financial 
statements  and  exhibits  and  any  other 
prospectus,  information,  undertaking  or 
documents  which  are  required  or  which 
the  registrant  may  file  as  a  part  of  the 
registration  statement. 

(4)  Form  and  content  of  prospectus. 
(i)  The  purpose  of  the  prospectus  is  to 
Inform  investors.  Hence,  the  informa¬ 
tion  set  forth  in  the  prospectus  :^ould 
be  presented  in  clear,  concise,  under¬ 
standable  fashion.  Avoid  unnecessary 
and  irrelevant  details,  repetition  or  the 
use  of  unnecessary  trohnlcal  language. 
The  prospectus  shall  contain  the  infor¬ 
mation  called  for  by  all  of  the  items  of 
Part  I  of  the  form,  except  that  no  refer¬ 
ence  need  be  made  to  inapplicable  items, 
and  negative  answers  to  any  item  may 
be  omitted  except  as  otherwise  prescribed. 

(ii)  Unless  clearly  indicated  otherwise, 
information  set  forth  in  any  part  of  the 
prospectus  need  not  be  duplicated  else¬ 
where  in  the  prospectus.  Where  it  is 
deemed  necessary  or  desirable  to  call 
attention  to  such  information  in  more 
than  one  part  of  the  prospectus,  this 
may  be  acc<»nplished  by  appropriate 
cross  reference.  In  lieu  of  restating  in¬ 
formation  in  the  form  of  notes  to  the 
financial  statements,  references  should 
be  made  to  other  parts  of  the  prospectus 
where  such  information  is  set  forth. 

(iii)  Where  appropriate  to  a  clear 
understanding  by  investors,  an  introduc¬ 
tory  statement  shall  be  made  in  the  fore¬ 
part  of  the  prospectus,  in  a  series  of 
short,  concise  paragraphs,  summarizing 
the  principal  factors  which  make  the 
offering  speculative.  Where  appropriate, 
statements  with  reiqpect  to  the  follow¬ 
ing  shall  also  be  set  forth : 

(a)  A  comparison  in  percentages  of 
the  securities  being  offered  to  the  public 
and  those  issued  or  to  be  issued  to  af¬ 
filiated  persons; 

(b)  The  extent  to  which  security 
holders  may  be  liable  for  the  acts  or 
obligations  of  the  registrant; 


(c)  Allocations  of  cash  distributions 
between  the  public  security  holders  and 
security  holders  who  are  afiBliated  per¬ 
sons; 

(d)  The  remuneration  and  other 
forms  of  compensation  and  benefits  to 
be  received,  directly  or  indirectly,  by  af¬ 
filiated  persons,  including  in  the  case  of 
imderwriters  a  comparison  of  the  ag¬ 
gregate  compensation  to  be  received  by 
them  with  the  aggregate  net  proceeds 
from  the  sale  of  the  seciulties  being 
registered. 

(Iv)  If  there  are  any  limitations  on 
the  transferability  of  the  securities  being 
registered,  so  state  on  the  outside  front 
cover  page  of  the  prospectus  and  refer  to 
a  statement  elsewhere  in  the  prospectus 
as  to  the  natiire  of  such  limitations.  If 
there  is  no  market  for  securities  of  the 
same  class  as  those  being  registered,  so 
state  on  the  outside  front  cover  page  of 
the  prospectus;  otherwise,  state  else¬ 
where  in  the  prospectus  the  nature  of 
the  market  for  such  securities  and  the 
market  price  thereof  as  of  the  latest 
practicable  date  prior  to  the  filing  of 
the  registration  statement  or  amend¬ 
ment  thereto. 

(5)  Exchange  offers.  If  any  of  the 
securities  being  registered  are  to  be  of¬ 
fered  in  exchange  for  securities  of  any 
other  issuer,  the  prospectus  shall  also 
include  the  information  which  would  be 
required  by  Items  (6)  to  (12) ,  inclusive, 
if  securities  of  such  other  issuer  were 
being  registered  on  this  form.  Item  (24) 
shall  also  be  answered  as  to  any  pro¬ 
moter.  director,  officer  or  security  hold¬ 
ers  of  such  other  issuer  who  is  an  af¬ 
filiated  person  of  the  registrant.  There 
shall  also  be  Included  the  information 
concerning  such  securities  of  such  other 
issuer  which  would  be  called  for  by  Items 
(13),  (14),  and  (15),  if  such  securities 
were  being  registered. 

(6)  Preparation  of  Part  II.  (i)  Part 
n  of  the  registration  statement  shall 
contain  the  numbers  and  captions  of  the 
items  in  Part  n  of  the  form,  but  the 
text  of  the  items  may  be  omitted  pro¬ 
vided  the  answers  are  so  prepared  as 
to  indicate  to  the  reader  the  coverage  of 
the  items  without  the  necessity  of  re¬ 
ferring  to  the  text  of  the  items  or  the 
instructions  thereto.  If  the  information 
required  by  any  item  of  Part  n  is  com¬ 
pletely  disclosed  in  the  prospectus,  refer¬ 
ence  may  be  made  to  the  specific  page  or 
caption  of  the  prospectus  which  contains 
such  information. 

(ii)  If  any  of  the  information  required 
by  any  item  of  Part  n  has  been  given  in 
a  registration  statement,  application  for 
registration  or  annual  report  filed  with 
the  Commission  pursuant  to  any  Act 
administered  by  the  Commission  and  no 
additional  information  is  needed  to  make 
the  information  previously  filed  ac¬ 
curate,  complete  and  up-to-date,  the 
required  information  may  be  incorpo¬ 
rated  by  a  specific  reference  to  the  page 
or  pages  of  the  previous  filing  which  con¬ 
tains  such  information. 

(7)  Definitions.  Unless  the  context 
clearly  indicates  the  contrary,  the  fol¬ 
lowing  definitions  apply: 

(i)  Affiliated  person.  The  term  “affil¬ 
iated  person”  means  any  of  the  following 
persons:  (a)  Any  director  or  officer  of 
the  registrant;  (b)  any  person  directly 
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or  indirectly  controlling  or  under  direct 
or  indirect  common  con^l  wiUi  the 
registrant;  (c)  any  person  owning  of  rec¬ 
ord  or  known  by  the  registrant  to  own 
beneficially  10  percrait  or  more  of  any 
class  of  equity  seciudties  of  the  regis- 
trsmt ;  (d)  any  promoter  of  the  regis¬ 
trant  directly  or  indirectly  connect- 
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Instruction.  If  any  affiliated  person  (other 
an  underwriter)  has  any  Interest  In, 
or  business  connection  with,  any  principal 
underwriter  or  any  of  Its  affiliates.  Include 
a  description  of  such  Interest  or  business 
connection. 

(c)  State  briefly  the  discounts  and  com¬ 
missions  to  be  allowed  or  paid  to  dealers 
or  other  persons.  Including  all  cash,  securl- 


(e)  any  principal  underwriter  of  the 
securities  being  registered;  (/)  any  per¬ 
son  performing  general  management  or 
advisory  services  for  the  registrant;  and 
(g)  any  associate  of  any  of  the  fore¬ 
going  persons. 

(ii)  Director.  The  term  “director” 
means  any  director  of  a  corporation, 
trustee  of  a  trust,  general  partner  of 
a  partnership,  or  any  person  who  per¬ 
forms  for  an  organization  functions  sim¬ 
ilar  to  those  performed  by  the  foregoing 
persons. 

(iii)  Ooverning  instruments.  The 
term  “governing  instruments”  means  the 
CiJharter,  trust  agreement,  partnership 
agreement,  bylaws  or  other  instruments 
under  which  the  registrant  was  organized 
or  created  or  under  which  it  will  operate. 

(iv)  Mortgage.  The  term  “mortgage” 
means  any  mortgage,  deed  of  trust  or 
other  evidence  of  indebtedness  secured 
by  a  lien  upon  real  estate  or  upon  any  in¬ 
terest  in  real  estate. 

(v)  Share.  The  term  “share”  means 
a  share  of  stock  in  a  corporation,  a  share 
or  other  unit  of  beneficial  Interest  in  a 
trust  or  imlncorporated  association,  a 
limited  partnership  interest,  or  any  sim¬ 
ilar  equity  interest  in  any  other  tsrpe  of 
organization. 

(b)  Cover  sheet  of  registration  state¬ 
ment. 


ed  with  the  registrant  in  any  capacity;  . - 1 - 

(e)  any  principal  underwriter  of  the  (Address  of  larlnclpal  executive  office*)  the  sale  of  the  securlttes. 
securities  being  registered;  (/)  any  per-  — - -  -- — -  -  -  -  ^  -  -  -  -  - —  instruction,  if  any  dealers  or  other  per¬ 
son  performing  general  management  or  (Name  and  address  of  agent  tar  service)  are  to  act  in  the  capacity  of  sub-imder- 

advisory  services  for  the  registrant;  and  Approximate  date  of  commencement  of  pro-  writers  and  are  to  be  allowed  or  paid  any 

(o)  any  associate  of  any  of  the  fore-  posed  sale  to  the  public -  additional  discounts  or  commissions  for  act- 

nersons.  Cmx^tioh  or  rmmtmtion  tog  In  .uoh  capacity,  a  general  rtatement 


...  ^  ^  eulllce  ertthout  glvlng  the 

Title  of  securities  Amount  "being  additional  amounts  to  be  so  paid. 

being  registered  registered  (d)  Briefly  describe  any  arrangement  to 

stabUlze  the  market  for  any  of  the  securl- 
ties  to  be  offered  or  to  withhold  .commls- 
offering  aggregate  offering  or  otherwise  hold  each  rmderwriter  or 

dealer  responsible  far  the  distribution  of 
Amount  of  registration  fee  his  participation. 

The  registrant  herebv  amends  this  reBlstra-  Outline  briefly  the  plan  of  dlstrlbu- 

tlon  of  “y  securities  being  registered  which 

be  necessary  to  delay  Its  effective  date  untU  otherwise  than  through 

_ _ _ _ -  _ _ _ _ _  underwriters. 


Amount  "being 
registered 

Proposed  maximum 
aggregate  offering 
price 


Amount  of  registration  fee 


the  registrant  shall  flle  a  further  amendment  ^ 

wWch^lflciy  states  th^this  registration  „  Item J3) :  Use  of  proceeds  to  reg^rant. 
TtetemeS^shaU  th«^ter  become  effective  State  the  princlp^  pun^s  for 


rr^^rdmi^th  a^on  “«t  procee^  to  the  registrant  the 

riUes  Act  of  1983  or  until  the  registration  ^  offered  are  Intend^to  ^  us^ 

statement  shaU  become  effective  on  such  the  approximate  ^unt  Intended  to  be 

date  as  the  Commission,  acting  pursuant  to  such  purpose, 

said  Section  8(a),  may  determine.^  Ir^tructions  1.  Reenable  details  of  pro¬ 

posed  expenditmes  shall  be  given;  for  ex- 
^  Inclusion  of  this  paragraph  is  optional,  ample,  there  shall  be  furnished  a  brief  out- 
See  Rule  473  ( I  430.473  of  this  chapter) .  line  of  any  program  of  construction  or  addl- 

T  tlon  of  equipment.  If  any  substantial  por- 

(c)  Part  I  Information  required  in  proceeds  has  not  been  allocated 

prospectus.  Joj.  particular  purposes,  a  statement  to  that 


Item  (I) :  Distribution  spread,  (a)  The  effect  shall  be  made  together  with  a  state- 
information  called  for  by  the  following  table  ment  of  the  amount  of  proceeds  not  so  al- 
nhftii  be  given  In.  substantially  the  located  and  the  proposed  disposition  thereof, 

form  indicated,  on  the  outside  front  cover  2.  Unless  the  underwriting  arrangements 
page  of  the  prospectus  as  to  all  securities  such  that  the  reg;lstrant  can  reasonably 
being  registered  which  are  to  be  <:^«red  ioe  expect  to  receive  the  total  amount  of  the 
cash  (estimate,  if  necessary) .  estimated  aggregate  proceeds  shown  imder 


Price  to  public 


Underwriting 
discounts  and 
oommissions 


Proceeds  to 
registrant  of 
other  persons 


ment.  cash  (estimate,  if  necessary) .  estimated  aggregate  proceeds  shown  imder 

- - - _ _  Item  (1),  include  a  statement  as  to  the  use 

Underwriting  Proceeds  to  “® 

flclent  to  accomplish  all  of  the  purposes  set 

Price  to  tmblte  ^orth.  whether  or  not  the  funds  wiU  be  re- 

Perunit  Price  to  public  oommissions  other  persons  turned  to  subscribers  in  such  case  and,  if 

Total  "  - - - -  priority  in  which  the  pro- 

-  -  ceeds  will  be  used  for  the  respective  pur- 

- -  poses. 

Instructions.  1.  The  term  "o<»nmlssions”  to  representation  on  the  registrant’s  board  3.  If  any  material  amounts  of  other  funds 
has  the  meaning  given  In  paragraph  (17)  of  of  directors.  (11)  any  preferential  rlgbt  to  are  to  be  used  in  conjunction  with  the  pro- 
Schedule  A  of  the  Act.  Only  commissions  underwrite  future  security  offerings,  (ill)  ceeds,  state  the  amounts  and  sotirce  of  such 
paid  by  the  registrant  or  selling  security  any  indemnification  of  the  underwriters  and  other  fimds.  If  any  material  part  of  the 

headers  In  cash  are  to  be  Included  In  the  (iv)  any  agreement  with  the  registrant  or  proceeds  is  to  be  used  to  discharge  a  loan, 

table.  Commissions  pedd  by  other  persons  any  other  person  to  restrict  the  sale  of  other  the  item  is  to  be  answered  as  to  the  use  of 

and  other  compensation  or  beneflts  to  the  securities  during  the  period  of  distribution  the  proceeds  of  the  loan  If  the  locm  was  made 

underwriters  shall  be  set  forth  In  answer  to  of  the  securities  being  registered.  within  one  year;  otherwise.  It  will  suffice  to 

paragraph  (b)  below  with  a  reference  thereto  2.  The  nature  and  amount  of  any  addl-  state  that  the  proceeds  are  to  be  used  to  dls- 


bolders  In  cash  are  to  be  Included  In  the  (iv)  any  agreement  with  the  registrant  or 
table.  Commissions  pedd  by  other  persons  any  other  person  to  restrict  the  sale  of  other 
and  other  compensation  or  beneflts  to  the  securities  dtiring  the  period  of  distribution 
underwriters  shall  be  set  forth  In  answer  to  of  the  securities  being  registered. 


paragraph  (b)  below  with  a  reference  thereto 
in  the  second  coliunn  of  the  table  reqxilred 


2.  The  nature  and  amotmt  of  any  addl-  state  that  the  proceeds  are  to  be  used  to  dis- 
tional  compensation,  or  other  rights  or  bene-  charge  the  Indebtedness  created  by  the  locm. 


■^y  flnder’s  fees  or  similar  payments  fits  shall  be  indicate  on  the  outside  front  4.  If  any  material  amount  of  the  proceeds 
«h^  be  appropriately  disclosed.  cover  page  of  the  prospectus.  Where  neces-  Is  to  be  used  to  acquire  capital  assets. 

2.  If  it  is  impracticable  to  state  the  price  sary  to  avoid  crowding  the  cover  page  or  the  briefly  describe  the  assets  and  grive  the 
to  the  public,  the  method  by  which  it  is  to  use  of  type  smaller  than  that  specified  by  of  the  persons  from  wh<xn  they  are 

M  determined  shall  be  explained.  In  ad-  Rule  420  (§230.420  of  this  chapter)  f<x  the  to  be  acquired.  State  the  cost  of  the  as- 

mtlon,  if  the  sectultles  are  to  be  off^ed  at  body  of  the  prospectus,  a  reference  shall  be  sets  to  the  registrant  and  the  principle  fol- 
tne  market,  or  if  the  offering  price  is  to  be  made  on  the  cover  page  to  a  more  complete  lowed  in  determining  such  cost, 
aetermlned  by  a  formula  related  to  market  description  which  shall  be  set  foiih  else-  item  (4):  Sales  otherwise  than  for  cash. 
prices,  indicate  the  market  Involved  and  the  where  in  the  prospectus.  If  any  of  the  securities  being  registered  are 

mMket  price  as  of  the  latest  practicable  date.  item  (2) :  Plan  of  distribution,  (a)  If  the  to  be  offered  otherwise  than  for  cash,  state 

•  ^  ®®y  securities  being  registered  securities  being  registered  are  to  be  offered  briefly  the  general  purposes  of  the  dlstrlbu- 

through  underwriters,  give  the  names  of  tlon.  the  iSls  upJn^ch  the  securities 
a  forth  following  tte  above  table  the  principal  underwriters,  the  respective  are  to  be  offered,  the  amount  of  compensa- 


4.  If  any  material  amount  of  the  proceeds 
Is  to  be  used  to  acquire  capital  assets, 
briefly  describe  the  assets  and  grive  the 


lowed  in  determining  such  cost. 

Item  (i):  Sales  otherwise  than  for  cash. 
If  any  of  the  secturities  being  registered  are 


th»  - ^  ^  CM*  owtucwoB  u  oujr  wukcu,  instruczum.  u  uie  oismouuon  u  xo  oe 

othOT  pe^n  any  addl-  or  whether  they  will  be  reqiilred  to  take  and  made  pursuant  to  a  plan  of  acquisition,  reor- 

buraempr.^  the  fcwm  of  relm-  p^y  for  only  such  securities  as  they  may  sell  g;anization,  reculjustment  or  succession,  de- 

oursement  for  expenses,  options,  warrants.  ^  pubUc.  Vi-  ♦k-  _ _ _ 


other  securitlee  oV'oth»’proV)erW,  o^"w  ^  ^“®  "‘®  ^  «»® 

other  rights  or  beneflts.  state  the  nattue  Identify  each  principal  underwriter  and  state  when  it  became  or  is  to  become 

ted  amount,  thereof.  ’  having  any  material  relationship  with  the  operative.  As  to  any  material  amount  ot 

Instructions.  1.  Include  Information  with  registrant  and  state  the  nature  of  the  re>  assets  to  be  acquired  under  the  plan,  furnish 
^pect  to  (1)  any  right  of  the  tmderwrlters  lationship.  Information  corresponding  to  that  required 


(b)  Identify  each  principal  imderwrlter  and  state  when  it  became  or  is  to  become 
having  any  material  relationship  with  the  operative.  As  to  any  material  amount  ot 
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by  Instruction  4  ot  Item  (8) .  Bee  General 
Instruction  X  (sul^Muragraph  (a)(5)  of  this 
section). 

Item  (5):  Ompital  strueture.  FumlCh  the 
Information  called  for  by  the  following  table. 
In  substantially  the  tabular  form  Indicated, 
as  to  each  class  at  securities  of  the  registrant 
and  each  class  of  sectuitles,  other  than  those 
owned  by  the  registrant  or  Its  totally  held 
subsidiaries,  of  all  subsidiaries  whose  finan¬ 
cial  statements  are  filed  with  the  reglstratlmi 
statement  on  either  a  consolidated  or  Indi¬ 
vidual  basis: 

Title  of  clou  Amount  authorized 

or  to  he  authorized 

Amount  outstanding  Amount  to  he  out- 
as  of  the  latest  prac-  standing  if  all  se- 
tieahle  date  curities  being  regis¬ 

tered  are  sold 

Instructions.  1.  Securities  held  by  or  for 
the  account  of  the  registrant  are  not  to  be 
Included  In  the  amount  outstanding,  but 
the  amoimt  so  held  shall  be  stated  In  a  note 
to  the  table.  Also  set  forth  In  a  note  to 
the  table  a  cross-reference  to  the  note  In  the 
financial  statements  containing  information 
concerning  the  extent  of  obligations  iinder 
leases  on  real  property. 

2.  Include  debt  securities  and  mortgages 
on  pr(^>erty  owned  by  the  registrant  or  its 
subsidiaries.  Indebtedness  evidenced  by 
drafts,  bills  oi  exchange,  bankers*  acceptances 
or  promlsscxy  notes  may  be  set  forth  in  a 
single  aggregate  amount  under  an  impropri¬ 
ate  caption  such  as  “Sundry  Indebtedness.** 

3.  Include  In  the  table  for  each  class  of 
capital  shsres  the  niunber  of  shares  and  the 
capital  share  liability  In  dollars,  together 
with  capital  surplus  and  earned  surpliis. 
Surplus  shall  be  shown  In  the  same  manner 
as  In  the  balance  sheet  of  the  registrant  or 
In  the  consolidated  balance  sheet  of  the 
registrant  and  Its  subsidiaries.  If  such  a 
consolidated  balance  sheet  Is  Included  In 
the  prospectus. 

4.  A  footnote  shall  be  appended  to  the 
capltaliaatlon  table  to  disclose  the  amount 
of  secmitles' reserved  (a)  for  conversion  of 
another  security  and  (b)  for  Issuance  upon 
exercise  of  stock  options  or  warrants. 

Item  (4):  Summary  ^nancial  data,  (a) 
Pumlsh  in  cmnparatlve  columnar  form  a 
■iimmary  of  earnings  for  the  registrant  or 
for  the  registrant  and  its  subsidiaries  con¬ 
solidated,  or  both,  as  imP>^oprlate,  for 
of  the  last  five  fis^  years  of  the  registrant 
(or  for  the  life  of  the  registrant.  If  less)  a.tmI 
for  any  interim  poriod  between  the  end  ot 
the  latest  of  such  fiscal  years  and  the  date 
of  'Uie  latest  balance  sheet  furnished,  and 
for  the  corresponding  interim  period  of  the 
preceding  fiscal  year.  Include  comparable 
data  tox  any  additional  fiscal  years  of  the 
registrant  or  its  Immediate  predecessors  nec¬ 
essary  to  keep  the  summary  from  being  mis¬ 
leading  or  to  cover  the  total  period  specified. 

Instructions.  1.  Subject  to  appropriate 
variation  to  conform  to  the  natiue  of  the 
business  or  the  piupose  of  the  offering,  the 
following  items  shall  be  included:  rental  In¬ 
come;  mcntgage  Interest  income;  manage¬ 
ment  fees;  operating  expenses;  real  estate 
taxes;  depreciation;  Interest  expense;  other 
Income;  income  taxes;  and  net  income. 
Realized  gain  or  loss  on  Investments  shall  be 
shown  as  a  sepcuate  Item  after  net  cperatlng 
income.  See  Item  (25)  (b) . 

2.  The  summary  shall  ^fiect  any  retro¬ 
active  adjustments  of  material  Items  affect¬ 
ing  the  comparability  of  the  results.  In¬ 
clude,  whenever  necessary.  Information  cx 
eiq>lanatlon  of  material  significance  to  in¬ 
vestors  in  appraising  the  results  shown,  or 
refer  to  such  information  or  explanation  set 
forth  elsewhere  In  the  prospectus. 

3.  Any  unaudited  summary  for  an  interim 
period  shall  be  prepared  on  a  basis  consistent 
with  the  summary  for  annual  periods.  In 
connection  with  any  luiaudited  summary  for 


an  interim  period  Include  a  statement  that 
ail  adjustments  necessary  to  a  fair  presenta¬ 
tion  of  the  results  for  such  period  have  been 
naade.  If  all  such  adjustments  are  of  a 
normal  recurring  nature,  a  stat«nent  to  that 
effect  shall  be  made;  otherwise,  there  shall 
be  fiumlshed  as  suiplemental  information, 
but  not  as  a  part  of  the  registration  state¬ 
ment,  a  letter  describing  In  detail  the  nature 
and  amount  of  any  adjustments,  other  than 
normal  recurring  adjustments,  entering  into 
the  determination  of  the  results  shown. 

4.  If  common  stock  is  being  registered,  the 
summary  shall  show  earnings  applicable  to 
ecHumcm  stock.  Per-share  earnings  and  dis¬ 
tributions  for  each  period  of  the  summary 
shall  also  be  shown  and  the  basis  of  com¬ 
putation  and  the  status  fc^  Federal  Income 
tax  purposes  stated. 

6.  If  preferred  stock  Is  being  registered, 
there  shall  be  shown  the  annual  dlvldexid 
reqxilrements  on  such  preferred  stock. 

5.  If  long  term  debt  Is  being  registered, 
the  registrant  shall  show  In  tabtilar  form  for 
each  fiscal  year  or  other  period,  the  ratio  of 
earnings  (computed  In  accordance  with  gen¬ 
erally  accepted  accoimtlng  lurlnclples  after 
all  operating  and  Income  deductions,  except 
taxes  based  on  Income  or  profits  and  fixed 
charges)  to  fixed  chargee.  The  term  “fixed 
charges’*  shall  mean  (1)  interest  and  amorti¬ 
zation  of  debt  discount  and  expenses  and 
premium  on  all  Indebtedness;  (11)  one-third 
of  all  rmtals  reported  in  Schedule  XVI,  or 
such  portion  as  can  be  demonstrated  as  rep¬ 
resentative  of  the  interest  factor  In  the  cir¬ 
cumstances  of  the  particular  case:  and  (111) 
in  case  consc^dated  figures  are  tised,  pre¬ 
ferred  stock  dividend  requlronents  of  con¬ 
solidated  subsidiaries,  excluding  In  all  cases. 
Items  eliminated  in  consolldaticm.  The  pro 
forma  ratio  of  earnings  to  fixed  charges  ad¬ 
justed  to  give  effect  to  the  Issuance  of  secu¬ 
rities  being  registered  and  to  any  presently 
{NToposed  Issuance,  retiimnent  or  redemption 
of  securities  shall  be  shown.  The  registrant 
shall  file  as  an  exhibit  a  statement  setting 
forth  In  reasonable  detail  the  computation 
of  such  ratios.  Fcsr  the  purpose  of  this  ex¬ 
hibit  and  the  pro  forma  ratio  referred  to 
above,  an  assumed  maximum  interest  rate 
may  be  used  on  securities  as  to  which  the 
Interest  rate  has  not  yet  bc«n  fixed,  which 
assumed  rate  shall  be  shown.' 

(b)  If  the  registrant  was  organized  to  ac¬ 
quire  and  hold  {urimarlly  for  investment,  one 
specific  property  or  grroup  of  properties,  the 
following  shall  be  fiimished  in  lieu  of  the 
summary  of  earnings  required  by  paragraph 

(a):  - 

(1)  An  historical  summary  of  operations, 
for  the  period  specified  In  paragraph  (a), 
which  shall  exclude  Items  not  comparable  to 
the  proposed  future  operation  of  the  prop¬ 
erty,  such  as  nmrtgage  Interest,  leasehold 
rental,  depreciation,  corporate  expenses  and 
Federal  and  state  Income  taxes.  Earnings 
per  unit  shall  not  be  given  In  this  summary. 
The  three  most  recent  fiscal  years  of  this 
summary  shall  be  certified. 

(2)  If  the  property  Is  to  be  <^rated  by 
the  registrant,  there  shall  be  furnished  a 
statement  showing  the  estimated  taxable  op¬ 
erating  results  of  the  registrant  based  on  the 
most  recent  twelve-month  period  Including 
such  adjustments  as  can  be  factually  sup¬ 
ported.  If  the  property  is  to  be  acquired 
subject  to  a  net  lease  the  estimated  taxable 
operating  results  shall  be  based  on  the  rent 
to  be  paid  for  the  first  year  of  the  lease.  In 
eith^  case  the  estimated  amount  of  cash  to 
be  made  available  by  operations  shall  be 
shown.  There  shall  be  stated  in  an  intro¬ 
ductory  paragraph  the  principal  assumptions 
which  have  been  made  In  prepcurlng  the 
statements  of  estimated  taxable  operating 
results  and  cash  to  be  made  available  by 
operations. 

(3)  If  appropriate  imder  the  circumstan¬ 
ces,  there  shall  be  given  In  tabular  form  for 
a  limited  number  of  years  the  estimated  cash 
distribution  per  \inlt  showing  the  portion 


thereof  reportable  as  taxable  Income  the 
portion  representing  a  return  of  capital  to¬ 
gether  with  an  explanation  of  annual  varia¬ 
tions,  if  any.  If  taxable  net  income  per  unit 
will  becone  greater  than  the  cash  available 
for  distribution  per  unit  that  fact  and  the 
api^oxlmate  year  of  occurrence  shall  be 
stated  If  significant. 

Item  (7) :  General  information  as  to  reg¬ 
istrant.  (a)  State  the  name  and  form  of 
organization  of  the  registrant  and  the  name 
of  the  State  or  other  Jurisdiction  the  laws 
of  which  govern  with  respect  to  the  organi¬ 
zation  of  the  registrant. 

(b)  State  the  date  on  which  the  governing 
instruments  became  operative  and  the  date 
on  which  they  will  expire.  If  the  duration 
of  the  registrant  may  be  sooner  terminated 
or  may  be  extended,  outline  briefly  the  perti¬ 
nent  provisions. 

(c)  If  the  registrant  is  not  a  corporation 
state  briefly  the  provisions  of  the  governing 
instruments  with  respect  to  the  holding  of 
annual  or  other  meetings  of  security  holders. 
If  the  governing  Instruments  do  not  provide 
for  such  meetings  state  the  policy  or  proposed 
policy  of  the  registrant  with  respect  to  hold¬ 
ing  annual  or  other  meetings  of  security 
holders. 

(d)  If  the  registrant  was  organized  within 
the  last  five  years,  give  the  full  names  of  all 
promoters  and  indicate  all  positions  and 
offlces  with  the  registrant  now  held  or  in¬ 
tended  to  be  held  by  each  such  promoter. 

Instruction.  H  any  i>erson  named  as  a 
promoter  is  no  longer  oozxnected  with  the 
registrant  in  any  ciq>aclty.  so  state. 

Item  {8) :  Policy  with  respect  to  certain  ac¬ 
tivities.  Describe  the  policy  ot  the  regis¬ 
trant  with  respect  to  eacdi  of  the  following 
types  of  activities,  indicating  wheth^  such 
I^licy  may  be  changed  by  the  officers  and  di¬ 
rectors  without  a, vote  of  security  holders. 
Indicate  the  extent  to  which  the  registrant 
proposes  to  engage  in  such  activities  and 
the  extent  to  which  It  eng;aged  in  such 
activities  during  the  past  three  years. 

(a)  To  Issue  senior  securities. 

(b)  To  borrow  money. 

(c)  To  make  loons  to  other  persons. 

(d)  To  invest  in  the  securities  of  other 
issuers  for  the  ptirpoee  of  exercising  control. 

(e)  To  underwrite  securities  of  other 
Issuers. 

(f)  To  engage  in  the  purchase  and  sale 
(or  turnover)  of  investments. 

(g)  To  offer  securities  in  exchange  for 
property. 

(h)  To  repurchase  or  otherwise  reacquire 
its  shares  or  other  sectuities. 

(1)  To  make  annual  or  other  reports  to 
security  holders,  indicating  the  nature  and 
scope  of  such  reports  and  whether  they  will 
contain  financial  statements  certified  by 
independent  public  accoxmtants. 

Instructions.  1.  'The  policy  or  proposed 
policy  of  the  registrant  with  respect  to  each 
activity  shall  be  described  separately.  If 
the  registrant  does  not  propose  to  engage 
In  a  particular  activity,  a  specific  statement 
to  that  effect  shall  be  made.  The  informa¬ 
tion  shall  be  given  In  such  manner  and 
detail  as  will  be  meaningful  to  investors. 

2.  For  the  purpose  of  (c) ,  the  ptuchasing 
of  a  portion  of  publicly  distributed  bonds, 
debentures  or  other  securities,  whether  or 
not  the  pmrchase  was  made  upon  the  original 
Issuance  of  the  securities,  is  not  to  be  con¬ 
sidered  the  making  of  a  loan  by  the  regis¬ 
trant. 

Item  (9) :  Investment  policies  of  regis¬ 
trant.  Describe  the  policy  of  the  registrant 
with  respect  to  investing  in  each  of  the  fol¬ 
lowing  types  of  investments,  indicating 
whether  such  policy  may  be  changed  by  the 
directors  without  a  vote  of  security  holders, 
the  percentage  of  assets  which  the  registrant 
may  Invest  In  any  one  type  of  Investment 
and,  in  the  case  of  securities,  the  percentage 
of  securities  of  any  one  issuer  which  the 
rq^trant  may  acquire  and  the  principles 
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and  procedures  t^e  registrant  will  employ 
in  connection  with  the  acquisition  of  assets. 

(a)  Investments  in  real  estate  or  interests 
in  real  estate. 

Instructions.  1.  Indicate  the  vgeographlc 
area  or  areas  in  which  the  registrant  pro¬ 
poses  to  acquire  real  estate  or  interests  in 
real  estate. 

2.  The  types  of  real  estate  and  interests 
in  real  estate  in  which  the  registrant  may 
Invest  shall  be  indicated;  for  example,  crfBce 
buildings,  apartment  buildings,  shopping 
centers,  industrial  and  commercial  proper¬ 
ties,  special  purpose  buildings  and  unde¬ 
veloped  acreage. 

3.  The  method  or  proposed 'method  of  op¬ 
erating  and  financing  the  registrant’s  real 
estate  shall  be  briefly  described.  Indicate  any 
limitations  on  the  nxunber  or  amount  of 
mortgages  which  may  be  placed  on  any 
one  piece  of  property. 

4.  The  answer  to  this  item  shall  be  such 
as  will  be  appropriate  in  view  of  the  nature 
of  the  registrant’s  business,  its  history  and 
Its  experience  and  the  proposed  nature  of 
its  business  and  activities. 

5.  Include  a  specific  statement  as  to 
whether  or  not  it  is  the  registrant’s  policy 
to  acqiiire  assets  primarily  for  possible  capi¬ 
tal  gain  or  primarily  for  Income. 

6.  State  the  registrant’s  policy  as  to  the 
amount  or  percentage  of  assets  which  will 
be  Invested  in  any  specific  property. 

7.  Include  a  statement  with  respect  to 
any  other  material  policy  with  respect  to 
real  estate  activities. 

(b)  Investments  in  real  estate  mortgages. 
Instructions.  1.  Indicate  the  types  of 

mortgages;  for  example,  first  or  second  mort¬ 
gages  and  whether  such  mortgages  are  to  be 
Insured  by  the  Federal  Housing  Adminis¬ 
tration  or  guaranteed  by  the  Veterans  Ad¬ 
ministration  or  otherwise  guaranteed  or  in- 
sxired,  and  the  proportion  of  assets  which 
may  be  invested  in  each  type  of  mortgage 
or  in  any  single  mortgage. 

2.  Include  a  description  of  each  type  of 
mortgage  activity  in  which  the  registrant 
intends  to  engage  such  as  originating,  serv¬ 
icing  and  warehoming  of  mortgages  and  its 
portfolio  turnover  policy. 

3.  Indicate  the  types  of  properties  subject 
to  mortgages  in  which  the  registrant  Invests 
or  proposes  to  invest;  for  example,  single 
family  dwellings,  apartment  buildings,  oflSce 
buildings,  bowling  alleys,  commercial  prop¬ 
erties  and  unimproved  land. 

(c)  Securities  of  or  interests  in  persons 
primarily  engaged  in  real  estate  activities. 

Instructions.  1.  Indicate  separately  the 
types  of  securities  of  or  interests  in  persom 
engaged  in  real  estate  activities  (for  ex¬ 
ample,  common  stock,  interests  in  real  es¬ 
tate  Investment  trxists,  partnership  interests, 
joint  venture  interests)  in  which  the  regis¬ 
trant  may  invest  and  the  proportion  of  its 
assets  which  may  be  invested  in  each  such 
type  of  seciirity  or  interest. 

2.  Indicate  the  primary  activities  of  per¬ 
sons  in  which  the  registrant  will  invest  such 
as  mortgage  sales,  investment  in  office  build¬ 
ings  or  investments  in  undeveloped  acreage 
and  the  investment  policies  of  such  persons. 

8.  State  the  criteria  followed  in  the  pur¬ 
chase  of  such  securities  and  interests  (for 
example,  securities  listed  on  a  national  se¬ 
curities  exchange,  minimum  net  income  re¬ 
quirements,  period  operation  of  issuer). 

(d)  Investments  in  other  securities. 
Instructions.  1.  Indicate  the  type  of  se¬ 
curities  (for  example,  bonds,  preferred 
stocks,  common  stocks)  and  the  Industry 
Sroups  in  which  the  registrant  may  invest 
and  the  percentage  of  its  assets  which  it  may 
Invest  in  each  such  type  or  industry  group. 

2.  Instruction  8  to  paragraph  (c)  shall 
also  apply  to  this  paragraph. 

Item  (10) :  Description  of  real  estate,  (a) 
State  the  location  and  describe  the  gMieral 
character  of  all  materially  important  real 


properties  now  held  <x  intended  to  be  ac¬ 
quired  by  or  leased  to  the  registrant  or  its 
subsidiaries.  Include  Information  as  to  the 
present  or  proposed  use  of  such  jnroperties 
and  their  suitability  and  adequacy  for  such 
\]se.  Properties  not  yet  acquired  shall  be 
identified  as  such. 

(b)  State  the  nature  of  the  registrant’s  or 
subsidiary’s  title  to,  or  other  interest  in,  such 
properties  and  the  nature  and  amount  cA  all 
material  mortgages,  liens  or  other  enemn- 
brances  against  such  properties.  Set  fmth 
brlefiy  the  current  principed  amount  oA  each 
such  material  enciunbrance,  its  interest  and 
amortization  provisions,  its  pre-payment 
provisions  and  its  maturity  date  and  bal¬ 
ance  to  be  due  at  maturity  assuming  no 
pajrment  has  been  made  on  principal  in 
advance  of  its  due  date. 

(c)  Outline  brlefiy  the  principal  terms  of 
any  lease  of  any  of  such  properties  m  any 
option  or  contract  to  purchase  or  sell  any 
of  such  properties. 

(d)  Outline  briefly  any  proposed  program 
for  the  renovation,  improvement  or  develop¬ 
ment  of  such  properties,  including  the  esti¬ 
mated  cost  thereof  and  the  method  of  fi¬ 
nancing  to  be  iised.  If  there  are  no  present 
plans  for  the  improvement  or  development 
of  any  unimproved  or  undeveloped  property, 
so  state  and  indicate  the  ptirpose  for  which 
the  prop«i;y  is  to  be  held  or  acqxilred. 

(e)  Describe  the  general  competitive  con¬ 
ditions  to  which  the  properties  described 
above  are  or  may  be  subject. 

Instructions.  1.  What  is  required  is  In¬ 
formation  essential  to  an  investor’s  imder- 
standlng  of  the  secxirities  being  registered. 
Detailed  descriptions  of  the  physical  char¬ 
acteristics  of  individual  properties  or  legal 
descriptions  by  metes  and  bounds  are  not 
required  and  should  not  be  given.  If  the 
reg;istrant  has  a  number  of  properties,  the 
Information  may  be  given  in  tabxilar  form 
to  the  extent  that  it  is  practicable  to  do  so. 

2.  The  information  shall  be  furnished 
separately  as  to  each  pre^erty  the  book  value 
of  which  amounts  to  ten  percent  or  more 
of  the  total  assets  of  the  registrant  and  its 
consolidated  subsidiaries  or  the  gross  revenue 
from  which  for  the  last  fiscal  year  amoimted 
to  ten  percent  or  more  of  the  aggregate 
gross  revenues  of  the  registrant  and  its  c<m- 
solidated  subsidiaries  for  the  registrant’s 
last  fiscal  year.  With  respect  to  other 
properties  the  information  shall  be  given  by 
such  classes  or  groups  and  in  such  detail  as 
will  reasonably  convey  the  information 
required. 

3.  Include  a  statement  as  to  whether,  in 
the  opinion  ot  the  management  of  the 
registrant,  the  pix^rties  are  adequately 
covered  by  insurance. 

Item  (11) :  Operating  data.  Furnish  the 
following  information  with  respect  to  each 
improved  projierty  which  is  separately  de¬ 
scribed  in  answer  to  Item  ( 10) : 

(a)  Occupancy  rate  co(pressed  as  a  per¬ 
centage  for  each  of  the  last  five  years. 

(b)  Number  of  tenants  occupying  ten  per¬ 
cent  or  more  of  the  rentable  square  footage 
and  principal  nature  of  business  of  such 
tenant. 

(c)  Principal  business,  occupations  and 
professions  carried  on  in.  or  frmn  the 
building. 

(d)  The  principal  provisions  of  the  leases 
between  the  tenants  referred  to  in  (b)  above 
including,  but  not  limited  to:  rental  per 
annum,  expiration  date,  and  renewal  options. 

(e)  The  average  effective  aimual  rental 
per  square  foot  at  unit  for  each  of  the  last 
five  years  prior  to  the  date  of  filing. 

(f)  Schedule  of  the  lease  expirations  f<ar 
each  of  the  ten  years  starting  with  the  year 
in  which  the  registration  statement  is  filed, 
stating  (i)  the  number  of  tenants  whose 
leases  will  expire,  (ii)  the  total  area  in  square 
feet  covered  by  such  leases,  (ill)  the  annual 
rental  represented  by  such  leases,  and  (iv) 


the  percentage  of  gross  annual  rental  repre¬ 
sented  by  such  leases. 

(g)  Each  of  the  properties  and  components 
thereof  upon  which  depreciation  is  taken, 
setting  forth  the  (1)  Federal  tax  basis,  (il) 
rate,  (lU)  method,  and  (Iv)  life  claimed  with 
respect  to  such  property  or  component 
thereof  for  purposes  of  depreciation. 

(h)  The  realty  tax  rate,  annual  realty 
taxes  and  estimated  taxes  on  any  proposed 
improvements. 

Instruction.  Instruction  3  to  Item  (10) 
shall  apply  to  this  item. 

Item  (12) :  Tax  treatment  of  registrant 
and  its  security  holders. 

(a)  Briefly  describe  the  material  aspects 
of  the  tax  treatment  of  registrant  under 
Federal  inccxne  tax  laws  and  the  Federal  tax 
treatment  of  registrant’s  secxirity  holders 
with  respect  to  distributions  by  registrant, 
including  the  tax  treatment  of  gains  from 
the  sale  of  seciirities  or  property  and  dis¬ 
tributions  in  excess  of  annual  net  income. 

(b)  If  any  of  the  securities  being  regis¬ 
tered  are  to  be  offered  in  exchange  for  other 
securities  or  property  indicate  the  tax  effect 
upon  such  exchanges  of  the  Federal  Income 
tax  laws. 

Item  (13) :  Description  of  shares  being 
registered.  Furnish  the  following  informa¬ 
tion  with  respect  to  the  shares  being 
registered: 

(a)  Outline  briefly  (i)  dividend  or  dis¬ 
tribution  rights;  (il)  voting  rights;  (ill) 
liquidation  rights;  (iv)  pre-emptive  rights; 
(v)  conversion  rights;  (vi)  redemption  pro¬ 
visions;  (vii)  sinking  fund  provisions;  (viU) 
liability  to  further  calls  or  to  assessment  by 
ttie  registrant;  (ix)  liability,  directly  or  in¬ 
directly,  to  persons  other  than  the  registrant; 
and  (X)  transferability  provisions. 

(b)  If  the  rights  of  holders  of  such  shares 
may  be  modified  otherwise  than  by  a.  vote 
of  a  majority  or  more  of  the  shares  outstand¬ 
ing.  voting  as  a  class,  so  state  and  explain 
briefly. 

(c)  Outline  briefly  any  restriction  on  the 
repurchase  or  redemption  of  shares  by  the 
registrant  while  there  is  any  arrearage  in  the 
payment  of  dividends  or  sinking  fund  in¬ 
stallments.  If  there  is  no  such  restriction, 
so  state. 

Instructions.  1.  This  item  requires  only 
a  brief  summary  of  the  provisions  which  are 
pertinent  from  an  investment  standpoint. 
A  complete  legal  description  of  the  pro¬ 
visions  referred  to  is  not  required  and  should 
not  be  given.  Do  not  set  forth  the  provisions 
of  the  governing  instruments  verbatim;  only 
a  succinct  resume  is  reqtilred. 

2.  Under  the  description  of  voting  rights 
Include  a  description  of  any  ciunulatlve  vot¬ 
ing  rights  or  rights  to  vote  on  changes  in 
investment  policies  of  the  registrant;  if  none, 
so  state.  If  the  registrant  is  other  than  a 
corporation.  Indicate  the  matters  on  which 
shareholders  may  vote,  including  voting  on 
the  selection  or  removal  of  directors  or  on 
operational  activities,  transactions  and  acts 
of  the  registrant. 

3.  Include  a  brief  outline  of  any  provisions 
tac  the  amendment  or  modification  of  the 
governing  instruments  and  Indicate  whether 
at  not  notice  to.  or  the  consent  of.  the  se¬ 
curity  holders  is  required  in  connection 
therewith. 

4.  If  the  rights  evidenced  by  the  securities 
being  registered  are  materially  limited  cm: 
qtialifled  by  the  rights  of  any  other  class  of 
secxirities,  Include  such  information  regard¬ 
ing  such  other  securities  as  will  enable  in¬ 
vestors  to  understand  the  rights  evidenced 
by  securities  being  registered.  If  any  securi¬ 
ties  belxig  registered  are  to  be  offered  in  ex¬ 
change  for  other  securities,  an  appropriate 
description  of  such  other  securities  shall  be 
given.  No  information  need  be  given,  how¬ 
ever,  as  to  any  class  of  securities  all  of  which 
will  be  redeemed  and  retired,  provided  ap¬ 
propriate  steps  to  assure  such  redemption 
and  retirement  will  be  taken  prior  to  or  upon 
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PROPOSED  RULE  MAKING 


/tern  {19) :  Directors  and  executive  offlcers. 
Fumlslx  the  fcdlowlng  information  as  to 
each  director  and  each  executive  officer  of 
the  registrant  and  each  person  chosen  to 
become  a  director  or  executive  officer  of  the 
registrant: 

(a)  Name  and  the  nature  of  all  positions 
and  offices  held  cm:  to  be  held  with  the  reg¬ 
istrant. 

(b)  All  principid  occupations  and  employ¬ 
ments  during  the  past  five  years,  including 
the  name  and  principal  bvisiness  of  each  cor- 
pcnration  cm:  other  organization  with  which 
such  occupations  or  employments  were 
carried  on. 

-  (c)  Unless  the  directors  are  elected  an¬ 
nually  by  the  security  holders,  state  the 
manner  in  which  they  are  selected,  their 
terms  of  office  and  the  terms  and  conditions 
under  which  they  may  resign  or  be  removed 
from  office. 

Instructions.  1.  For  the  ptirpose  of  this 
item  the  term  “executive  officer”  means  the 
president,  vice  president,  secretary  and  treas¬ 
urer  and  any  other  officer  who  performs  sim¬ 
ilar  policy  making  fxmctions  for  the  reg¬ 
istrant. 

2.  If  any  person  chosen  to  become  a  di¬ 
rector  or  executive  c^cer  has  not  consented 
to  act  as  such,  so  state.  See  Rule  438 
( i  230.438  of  this  chapter) . 

Item  {20):  Remuneration  of  directors  and 
officers,  (a)  Furnish  the  following  informa¬ 
tion  in  substantially  the  tabular  form  indi¬ 
cated  below  as  to  all  direct  remuneration 
paid  by  the  registrant  and  its  subsidiaries 
diudng  the  registrant’s  last  fiscal  year  to  the 
following  persons  for  services  in  all  capac¬ 
ities: 

(1)  Each  director,  and  each  of  the  three 
highest  paid  (^cers,  of  the  registrant  whose 
aggregate  direct  remuneration  exceeded 
$30,000,  naming  each  such  person. 

(2)  All  directors  and  officers  of  the  regis¬ 
trant.  as  a  group,  without  naming  them. 

(A)  (B) 

Name  of  individual  Capacities  in  which 
or  identity  of  group  remuneration  was 
received 

(C) 

Aggregate  direct  remuneration 

Instructions.  1.  This  item  applies  to  any 
person  who  was  a  director  or  officer  of  the 
registrant  at  any  time  during  the  period 
specified.  However,  Infmmation  need  not 
be  given  for  any  pcMrtion  of  the  period  during 
which  such  person  was  not  a  director  or 
officer  of  the  registrant. 

2.  The  information  is  to  be  given  on  an 
accrual  basis  if  x>i^acticable.  The  tables  re¬ 
quired  by  this  paragraph  and  pcuragraph  (b) 
may  be  combined  if  the  registrant  so  desires. 

3.  Do  not  Include  remuneration  paid  to  a 
partnership  in  which  any  director  or  officer 
was  a  partner,  but  see  Item  (24) . 

4.  If  the  registrant  has  not  completed  a 
full  fiscal  year  since  its  organization  or  if 
it  acquired  or  is  to  acquire  the  majority  of 
its  assets  from  a  predecessor  within  the  cur¬ 
rent  fiscal  year,  the  information  shall  be  given 
for  the  current  fiscal  year,  estimating  future 
payments,  if  necessary.  "To  the  extent  that 
such  remimeration  is  to  be  computed  upon 
the  basis  of  a  percentage  of  profits,  it  will 
suffice  to  state  such  percentage  without  esti¬ 
mating  the  amount  of  such  profits  to  be 
p>aid. 

5.  If  any  p>art  of  the  remuneration  shown 
in  respense  to  this  item  was  paid  pursuant 
to  a  material  bonus  or  profit-sharing  plan, 
brlefiy  describe  the  plan  and  the  basis  upon 
which  directors  or  cffilcers  p>artlcipate  therein. 
See  Instruction  1  to  paragraph  (b)  for  the 
meaning  of  the  term  “plan”. 

(b)  Furnish  the  following  information,  in 
substantially  the  tabular  form  indicated 
below,  as  to  all  p>enslon  or  retirement  benefits 
pjropxwed  to  be  pmid  under  any  existing  plao 
in  the  event  of  retirement  at  normal  retire- 


lellvery  by  the  reglstranit  of  the  securities  trant  or  any  of  its  subsidiaries  shall  also  be 
«lng  registered.  described. 

Item  {14):  Long-term  debt  being  regis-  Item  {17) :  Parents  registrant.  Zjlst  the 
ered.  If  lo^-term  debt  is  being  reglstsred,  names  of  all  p>arents  of  the  registrant  show- 
utline  brlefiy  such  of  the  following  as  are  Ing  the  basis  of  control  and,  as  to  each  par- 
elevant:  ent,  the  i>ercentage  of  voting  securities  owned 

(a)  Provisions  with  respect  to  interest,  or  other  basis  of  control  by  its  immediate 
onversion,  maturity,  redemp>tion,  amortlza-  p>aient.  if  any. 

ion.  sinking  futui  or  retirement.  Instructions.  1.  Include  the  registrant  and 

(b)  Provisions  with  resp>ect  to  the  kind  and  show  the  p>ercentage  of  its  voting  securl- 
md  priority  of  any  lien  seeming  the  issue,  ties  owned  or  other  basis  of  cdntrol  by  its 
ogether  with  a  brief  identification  of  the  immediate  p>arent.  In  case  any  pwrent  is  a 
>iincipal  prop>ertie8  subject  to  such  lien.  resident  (^,  or  a  ccoporatlon  or  other  organi- 

(c)  Provisions  restricting  the  declaration  zation  fwmed  under  the  laws  of  any  foreign 

>f  dividends  or  requiring  the  maintenance  of  coimtry.  give  the  name  of  such  country  toe 
my  ratio  of  assets,  the  creation  or  malnte-  each  such  foreign  putrent,  and,  if  it  is  a  cor- 
lance  of  reserves  or  the  maintenance  of  pwration  or  other  organl^tionj*  state  brlefiy 
MX^)ertiee.  the  natiure  of  the  organization. 

(d)  Provisions  p^wmiting  or  restricting  the  2.  If  the  seciurities  being  registered  are  to 
ssuance  of  additional  securities,  the  with-  be  issued  in  connection  with  or  pursuant  to 
Irawal  of  cash  dep>oslted  against  such  issu-  a  plan  of  acquisition,  reorganization,  re- 
ince,  the  incurring  of  additional  debt,  the  adjustment  or  succession,  indicate,  so  far  as 
wlease  or  substitution  of  assets  securing  the  practicable,  the  status  to  exist  up>on  con- 
ssue,  the  modification  of  the  terms  of  the  smnmaticm  of  the  plan. 

lecTirlty,  provisions.  Item  {18):  Persons  owning  securities  of 

(e)  The  of  the  indentwe  trustee  and  registrant.  Furnish  the  information  required 
3ie  nature  ta  any  material  relationship  with  by  the  following  table  as  to  all  equity  securi- 
ihe  registrant  <x  any  of  its  affiliates;  the  p)er-  ties  of  the  registrant  owned  of  record  <x 
»ntage  of  securities  at  the  class  necessary  known  by  the  registrant  to  be  owned  bene- 
»  reqxilre  the  trustee  to  take  action,  and  ficlally  by  the  following  piersons  as  erf  the 
shat  indemnification  the  tnistee  may  re-  latest  practicable  date: 

lulre  before  proceeding  to  enforce  the  lien.  (a)  Each  petBon  who  owns  of  record  or  is 

(f )  The  general  t3ri>e8  of  events  which  con-  known  to  own  beneficially  more  than  ten 
ititute  defaults  ytirf  whether  or  not  any  p>e-  l>ercent  of  any  class  of  such  securities,  nam- 
■lodic  evidence  is  required  to  be  fiimished  ins  each  such  p>erson. 

IS  to  the  absence  of  default  or  as  to  emn-  (b)  All  directors  uid  offlcers  of  the  regis- 
;>liance  with  the  terms  of  the  indenture.  trant  and  their  associates,  as  a  group,  with- 

Instruction.  Instmctions  1  and  4  to  Item  out  naming  them. 

(13)  shall  also  apply  to  this  item.  Section  .-v 

)06(a)  (2)  of  the  Trust  Indenture  Act  of  1939  ^  ^  ' 

ihall  not  be  deemed  to  require  the  inclusion  Name  of  person  Title  of 

Ln  the  registration  statement  or  in  the  p>ros-  or  identity  of  class 

;>ectus  of  any  information  not  required  by  group 

bhls  form.  (3)  (4\  /5V 

Item  {IS):  Other  securities  being  reg-  '  ^  ^  ' 

Istered.  It  securities  other  than  shares  or  Type  of  Amount  Percent 

long-term  debt  are  being  registered,  outline  ownership  owned  of  class 

brlefiy  the  rights  evidenced  thereby.  If  sub-  Instructions.  1.  The  information  nbn-H  be 

icrlptlon  warrants  or  rights  are  being  r^-  fij^nigiied  in  tabular  form.  Indicate  in  the 
Istered,  state  the  title  and  amount  of  securi-  third  column  whether  the  securities  are 
Uss  caUed  for  toe  j^od  duitog  wWch  ai^  beneficially,  of 

toe  price  at  which  the  warrants  or  rights  are  only,  or  beneficially  only,  and  show 

exercisable.  separately  in  toe  fourth  and  fifth  columns 

Instruction.  InstrucUons  1  and  4  to  Item  respictlve  amounts  and  percentages 

(13)  shall  also  apply  to  toUit^.  owned  in  each  such  manner. 

Item  {16) :  Pending  legal  proceedings.  2_  iiie  i>ercentages  are  to  be  calculated  on 
Brlefiy  describe  any  material  pending  legal  basis  of  toe  amount  of  outstanding 

proceedings,  other  than  ordinary  routine  securities  of  too  class,  excluding  securities 
litigation  incidental  to  too  business,  to  which  ^  ^  account  of  toe  registrant, 

toe  registrant  or  any  ot  its  subsidiaries^  is  a  jjj  any  case  where  toe  amount  owned  by  toe 
party  os  of  which  any  of  their  preyerty  to  group  sp>ecified  in  p>aragraph  (b)  is  less  than 
toe  subject.  Include  the  name  of  toe  court  percent,  a  statement  to  that  effect  will 
or  agency  In  wliicli  tlie  proceedings  are  pend<*  suffice  as  an  answer  to  that  paragraph, 
ing,  toe  date  insUtuted  and  toe  principal  3  ^  securities  are  being  i^te^  in 
parties  thereto.  Include  similM  infom^  connection  with,  ae  piusuant  to.  a  plan  of 
tlon  as  to  any  such  proceedings  known  to  be  acquisition,  reorganization,  readjustment  ae 
contemplated  by  governmental  authorities.  succession,  indicate  as  far  as  practicable,  toe 
Instructions.  1.  If  toe  business  ordinarily  status  to  exist  upon  consummation  toe 
results  in  actions  for  negligence  or  other  plan  on  toe  basis  of  i^esent  holdings  and 
claims,  no  such  action  or  claim  need  be  de-  commitments. 

scribed  unless  it  departs  from  toe  nmmal  4_  jf  any  of  toe  Eiecurlties  being  registered 
kind  of  such  actions.  are  to  be  offered  for  the  account  of  security 

2.  No  information  need  be  given  with  re-  holders,  name  each  such  security  holder  and 

spect  to  any  proceedings  which  involves  pri-  state  toe  amount  of  securities  owned  by  him, 
maiily  a  claim  for  damages  if  toe  amount  in-  the  amount  to  be  offered  for  his  account, 
volved,  exclusive  of  Interest  and  costs,  does  and  toe  percentage  of  securities  of  the  class 
not  exceed  5  percent  of  the  total  assets  of  (computed  in  accordance  with  instruction 
toe  registrant  and  its  consolidated  subsidl-  2)  to  be  owned  after  the  offering  if  all  of 
arles.  However,  if  any  proceeding  presents  the  securities  offered  for  his  account  are  sold, 
in  large  degree  toe  same  issues  as  other  pro-  5.  if,  to  toe  knowledge  of  toe  registrant 
ceedings  pending  or  known  to  be  contem-  or  any  principal  underwriter  ot  toe  securities 
plated,  the  amoimt  Involved  in  such  other  being  registered,  more  than  ten  percent  of 
proceedings  shall  be  included  in  computing  any  class  of  voting  securities  of  toe  reg- 
such  percentage.  Istrant  are  held  or  to  be  held  subject  to  any 

3.  Notwithstanding  Instructions  1  and  2.  voting  trust  or  other  similar  agreement,  state 
any  material  bankruptcy,  receivership,  or  toe  title  of  such  seemities,  the  amount  held 
■imtiRT  proceeding  with  respect  to  the  r^s-  or  to  be  held  and  toe  duration  of  too  agree- 
trant  ot  any  of  its  significant  subsidiaries  ment.  Give  toe  names  and  addressee  of  toe 
aha.11  be  described.  Any  material  proceedings  voting  trustees  and  outline  brlefiy  their  vot- 
to  which  any  affiliated  person  or  subsidiary  at  ing  rights  and  other  powers  under  the  agree- 
toe  registrant  is  a  party  adverse  to  the  regls-  ment. 
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ment  date,  directly  or  Indirectly,  by  the 
registrant  or  any  of  its  subsidiaries  to  each 
director  or  officer  named  in  answer  to  para> 
graph  (a)  above. 

(A)  (B) 

name  of  individual  Amounts  set  aside 
or  accrued  during 
registrant's  last  fis¬ 
cal  year 

(C) 

Estimated  annual  benefits  upon  retirement 

Instructions.  1.  The  term  “plan”  in  this 
item  includes  all  plans,  contracts,  authoriza¬ 
tions  or  arrangements,  whether  or  not  set 
forth  In  any  formal  document. 

2.  Colunm  (B)  need  not  be  answered  with 
respect  to  amounts  computed  on  an  actuarial 
bPpiR  under  any  plan  which  provides  for  fixed 
benefits  in  the  event  of  retirement  at  a  spe¬ 
cified  age  or  after  a  s];>ecified  number  of 
years  of  service. 

3.  The  information  called  for  by  Column 
(C)  may  be  given  in  a  table  showing  the 
ftnmmi  benefits  payable  upon  retirement  to 
persons  in  specified  salary  classifications. 

4.  In  the  case  of  any  plan  (other  than 
those  specified  in  Instruction  2)  where  the 
amount  set  aside  each  year  depends  upon 
the  amovmt  of  earnings  of  the  registrant  or 
its  subsidiaries  for  such  year  or  a  prior  year, 
or  where  it  is  otherwise  Impracticable  to 
state  the  estimated  annual  benefits  upon 
retirement,  there  shall  be  set  forth,  in  lieu 
of  the  information  called  for  by  Col\imn  (C) , 
the  aggregate  amount  set  aside  or  accrued  to 
date,  unless  it  is  impracticable  to  do  so,  in 
which  case  there  shall  be  stated  the  method 
of  computing  such  benefits. 

(c)  Describe  tariefiy  all  remimeration  pay¬ 
ments  (other  than  payments  reported  tmder 
paragraph  (a)  or  (b)  of  this  item)  proposed 
to  be  made  in  the  futture,  directly  or  indi¬ 
rectly,  by  the  registrant  or  any  of  its  sub¬ 
sidiaries  pursuant  to  any  existing  plan  or 
arrangement  to  (i)  each  director  or  officer 
named  in  answer  to  paragraph  (a)  (1),  nam¬ 
ing  each  such  person,  and  (il)  all  directors 
and  officers  of  the  registrant  as  a  group, 
without  naming  them. 

Instruction.  Information  need  not  be  in¬ 
cluded  as  to  payments  to  be  made  for,  or 
benefits  to  be  received  from,  group  life  or  ac¬ 
cident  insurance,  group  hospitalization  or 
similar  group  payments  or  benefits.  If  it  is 
impracticable  to  state  the  amount  of  remu¬ 
neration  payments  proposed  to  be  made,  the 
aggregate  amoimt  set  aside  or  accrued  to 
date  in  respect  of  such  payments  should  be 
stated,  together  with  an  explanation  of  the 
basis  for  future  payments. 

Item  (21):  Options  to  purchase  securities. 
Furnish  the  following  information  as  to  op¬ 
tions  to  purchase  securities  from  the  regis¬ 
trant  or  any  of  its  subsidiaries,  which  are 
outstanding  as  of  a  specified  date  'within  30 
days  prior  to  the  date  of  filing. 

(a)  Describe  the  options,  stating  the  ma¬ 
terial  provisions  including  the  consideration 
received  and  to  be  received  for  such  options 
by  the  grantor  thereof  and  the  market  value 
of  the  securities  called  for  on  the  granting 
date.  If,  however,  the  options  are  “qualified 
stock  op'tions"  or  “restriC'ted  stock  options” 
or  options  granted  pursuant  to  a  plan  quali¬ 
fying  as  an  “employee  stock  purchase  plan”, 
as  those  terms  are  defined,  in  Sections  422 
through  424  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  and  the  regulations  or 
^ings  of  the  Internal  Revenue  Service 
thereunder,  only  the  following  is  required: 
U)  a  statement  to  that  effect.  (11)  a  brief 
ascription  of  the  terms  and  conditions  of 
tte  options  or  of  the  plan  pursuant  to  which 
they  were  issued,  and  (ill)  a  statement  of  the 
pro^ions  of  the  plan  or  options  with  respect 
to  the  relationship  between  the  option  price 
and  the  market  price  of  the  securltieg  at  the 
hate  when  the  optlcms  were  granted,  or  with 
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respect  to  the  terms  of  any  variable  price 
option. 

(b)  State  <1)  the  'title  and  amount  the 
securities  called  for  by  such  options;  (11) 
the  purchase  prices  of  the  securities  called 
for  and  the  expiration  dates  of  such  options; 
and  (ill)  the  market  value  of  the  securities 
called  for  by  such  options  as  of  the  latest 
practicable  date. 

Instruction.  In  case  a  numbtt  of  op¬ 
tions  are  outstanding  having  different  prices 
and  expiration  dates,  the  options  may  be 
grouped  by  prices  and  dates.  If  this  pro¬ 
duces  more  than  five  separate  groups  then 
there  may  be  shown  only  the  range  of  the 
expiration  dates  and  the  average  purchase 
prices.  i.e.,  the  aggregate  purchase  price  of 
all  securities  of  the  same  class  called  for  by 
all  outstanding  options  to  purchase  securi¬ 
ties  of  that  class  divided  by  the  nrunber  of 
securities  of  such  class  so  called  for. 

(c)  Furnish  separately  the  Information 
called  for  by  paragraph  (b)  above  for  all  op¬ 
tions  held  by  (i)  each  director  and  officer 
named  in  answer  to  Item  (20)  (a)  (1),  nam¬ 
ing  each  such  person,  (ii)  all  directors  and 
cheers  of  the  registremt  as  a  group  without 
naming  them,  and  (ill)  each  principal  under¬ 
writer  named  in  answer  to  Item  (2)  (a)  and 
its  directors  and  officers  as  a  group,  naming 
each  such  underwriter. 

Instructions.  1.  The  'term  “options”  as 
used  in  this  item  includes  all  options,  war¬ 
rants  and  rights  other  than  those  Issued  to 
security  holders  as  such  on  a  pro  rata  basis. 

2.  The  extension  of  options  shall  be  deemed 
the  granting  of  options  within  the  meaning 
of  this  item. 

3.  Where  the  total  market  value  of  secu¬ 
rities  called  for  by  all  outstanding  options 
as  of  the  specified  date  referred  to  in  this 
item  does  not  exceed  $10,000  for  any  person 
specified  in  (c)  (i),  or  $30,000  for  any  group 
specified  in  (c)  (ii)  or  (iii),  or  for  all  option 
holders  as  a  group,  this  item  need  not  be 
answered  with  respect  to  options  held  by 
such  person  or  group. 

Item  (22):  Selection  and  management  of 
registrant’s  investments. 

(a)  Describe  the  arrangements  made  or 
proposed  to  be  made  by  the  registrant  with 
respect  to  the  following: 

(1)  Management  of  the  registrant’s  real 
estate,  including  arranging  for  purchases, 
sales,  leases,  maintenance  and  Insurance. 

(2)  The  purchase,  sale  and  eervicing  of 
mortgages  for  the  registrant. 

(3)  Investment  advisory  services. 

(b)  If  any  of  the  services  specified  in  para¬ 
graph  (a)  are  performed  or  to  be  performed 
by  any  affiliated  person,  furnish  the  follow¬ 
ing  information  as  to  such  person: 

^  (1)  Name  and  ad(h:ess. 

(2)  Nature  of  principal  business. 

(3)  Principal  occupations  during  the  last 
five  years. 

(4)  Nature  of  all  existing  direct  or  indirect 
material  interests  in  or  bmlness  connections 
with  the  registrant  or  any  of  its  other  affili¬ 
ated  persons. 

(5)  Nature  of  all  services  rendered  to  the 
re^trant  and  its  subsidiaries. 

(6)  Aggregate  remuneration  received  from 
the  registrant  and  its  subsidiaries,  directly 
or  indirectly,  during  registrant’s  last  fiscal 
year  and  the  capacities  in  which  such  re¬ 
muneration  was  received. 

Instructions.  1.  If  any  person  whose  prin¬ 
cipal  occupations  dining  the  last  five  years 
are  described  in  answer  to  paragraph  (b)  (3) 
is  a  corporation  or  other  organization,  in¬ 
clude  the  name  and  principal  occupations 
during  the  last  five  years  of  each  principal 
executive  officer  of  such  corporation  or  other 
organization. 

2.  The  information  required  by  paragraph 
(b)  need  not  be  furnished  'with  respect  to 
any  director  or  officer  of  the  registrant  who 
performs  the  services  specified  solely  in  his 
capacity  as  such  director  or  officer  and  who 
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receives  no  additional  compensation  directly 
or  indirectly  for  such  services. 

Item  (23) :  Policies  with  respect  to  certain 
transactions.  Outline  briefiy  any  provisions 
of  the  governing  instruments  limiting  any 
director,  officer,  security  holder  or  affiliate 
of  the  registrant,  or  any  other  person  in 
the  following  respects.  If  the  governing  in¬ 
struments  contain  no  such  provisions,  de¬ 
scribe  the  policy  of  the  registrant  with  re¬ 
spect  to  such  matters. 

(a)  Having  any  direct  or  indirect  pecuni¬ 
ary  interest  in  any  investment  to  be  acquired 
or  disposed  of  by  the  registrant  or  any  of 
its  subsidiaries  or  in  any  transaction  to 
which  the  registrant  or  any  of  its  subsidi¬ 
aries  is  a  party  or  has  an  Interest. 

(b)  Engaging  for  their  own  account  in 
business  activities  of  the  types  conducted 
or  to  be  conducted  by  the  registrant  and  its 
subsidiaries. 

Item  (24) :  Interest  of  certain  persons  in 
transactions  with  registrant.  Inscribe 
briefly  and  where  practicable  state  the  ap¬ 
proximate  amount  of  any  material  interest, 
direct  or  indirect,  of  any  affiliated  person 
in  any  material  transactions  during  the  last 
flve  years  or  in  any  material  proposed  trans¬ 
actions  to  which  the  registrant  or  any  of  its 
subsidiaries  was  or  is  to  be  a  party. 

Instructions.  1.  This  item  applies  to  any 
of  the  specified  persons  who,  at  the  time 
of  the  transaction,  held  the  position  or  re¬ 
lationship  specified  or  who  held  such  position 
or  relationship  within  one  year  before  or 
after  such  transaction  or  any  portion  thereof. 

2.  The  information  called  for  by  this  item 
is  to  be  given  as  to  each  material  'transaction 
and  each  series  of  transactions  which  is 
material  in  the  aggregate. 

3.  The  materiality  of  any  interest  or  trans¬ 
action.  is  to  be  determined  on  the  basis 
of  the  significance  of  the  information  to 
Investors  in  the  light  of  all  of  the  circum¬ 
stances  of  the  particular  case.  The  im¬ 
portance  of  the  interest  to  the  person  having 
the  interest,  the  relationship  of  the  parties 
to  the  transaction  to  each  other  and  the 
amount  involved  in  the  transaction  are 
among  the  factors  to  be  considered  in  deter¬ 
mining  the  significance  of  the  Information 
to  investors. 

4.  Include  the  name  of  each  parson  whose 
Interest  in  any  transaction  is  described  and 
the  nature  of  the  relationship  by  reason  of 
which  such  interest  is  required  to  be  de¬ 
scribed.  Where  it  is  not  practicable  to  state 
the  approximate  amount  of  the  interest,  the 
approximate  amount  Involved  in  the  trans¬ 
action  shall  be  indicated. 

5.  As  to  any  transaction  Involving  'the 
purchase  or  sale  of  assets  by  or  to  the  regis¬ 
trant  state  the  cost  of  the  assets  to  the 
purchaser  and  the  cost  thereof  to  the  seller 
and  the  aggregate  depreciation  claimed  by 
the  seller  for  Federal  income  tax  purposes,  if 
acquired  by  the  seller  within  five  years  prior 
to  the  transaction.  Indicate  the  principle 
followed  in  determining  the  registrant’s  pur¬ 
chase  or  sale  price  and  the  name  of  the 

^person  making  such  determination. 

6.  This  paragraph  shall  not  apply  to  any 
interest  arising  from  the  o-wnership  of  se¬ 
curities  of  the  registrant  where  the  security 
holder  receives  no  extra  or  special  benefit 
not  shared  on  a  pro  rata  basis  by  aU  holders 
of  the  same  class,  unless  the  amount  of  se¬ 
curities  owned  by  the  person  having  the  in¬ 
terest,  or  his -relationship  to  other  security 
holders  or  to  the  registrant  is  such  as  to 
make  his  interest  material  to  investors. 

7.  No  information  need  be  given  under 
'this  paragraph  as  to — 

(A)  the  interest  of  any  specified  person 
where  such  interest  does  not  exceed  $30,000 
in  the  aggregate: 

(B)  the  payment  of  remuneration  to  any 
person  for  services  as  a  director  or  officer  of 
the  registrant  or  any  of  its  subsidiaries; 

(C)  any  interest  in  a  transaction  where 
the  rates  or  charges  Involved  In  the  trans- 
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action  are  fixed  by  law  or  governmental  au¬ 
thority;  or 

(D)  the  Interest  any  specified  person 
In  a  transaction  where  such  Interest  Is  solely 
that  of  a  director  of  another  corporation 
which  is  a  party  to  the  transaction. 

8.  Information  should  be  Included  as  to 
any  material  underwriting  discounts  and 
commissions  upon  the  sale  of  securities  by 
the  registrant  where  any  of  the  specified 
persons  was  or  Is  to  be  a  principal  under¬ 
writer  or  Is  a  controlling  person,  or  member, 
of  a  firm  which  was  or  Is  to  be  a  principal 
underwriter.  Information  need  not  be  given 
concerning  ordinary  management  fees  paid 
by  underwriters  to  a  managing  underwriter 
pursuant  to  an  ag^^eement  among  imder- 
wiiters  the  parties  to  which  do  not  Include 
the  registrant  or  Its  subsidiaries. 

Item  (25) :  Limitations  of  liability.  Out¬ 
line  brlefiy  the  principal  provisions  of  the 
governing  Instruments  or  of  any  contract 
or  arrangement  to  which  the  registrant  or  a 
subsidiary  is  a  party  with  respect  to  limi¬ 
tations  on  the  liability  of  aflUlated  persons 
or  any  of  their  directors,  officers  or  employees. 

Instruction.  If  any  of  such  provisions  are 
broad  enough  to  cover  liability  arising  under 
the  Securities  Act  of  1933,  the  effect  of  Sec¬ 
tion  14  of  that  Act  upon  such  provisions 
should  be  Indicated. 

Item  (25) :  Financial  statements.  Include 
In  the  prospectus  all  financial  statements 
called  for  by  the  Instructions  as  to  Financial 
Statements  for  this  form,  except  as  provided 
In  paragraphs  (a)  and  (b)  below: 

(a)  All  schedules  to  balance  sheets  and 
profit  and  loss  statements  may  be  omitted 
from  the  prospectus,  except  those  prepared 
in  accordance  with  Instructions  (4),  (6), 
(6)  and  (7)  of  the  Instructions  as  to  Finan¬ 
cial  Statements  herein  (subparagraphs  (g) 
(4),  (g)(6),  (g)(6),  and  (g)(7)  of  this  sec¬ 
tion)  and  Rule  12-16  of  Regulation  S-X 
(S  210.12-16  of  this  chapter)  which  are  ap¬ 
plicable  to  the  balance  sheets  and  profit  and 
loss  statements  Included  In  the  prospectus. 
All  historical  Information  required  by  Part  B 
of  the  Instructions  as  to  Financial  State¬ 
ments  In  Form  S-1  (§230.11)  may  also  be 
omitted  from  the  prospectus. 

(b)  If  the  statements  of  Income  and  ex¬ 
penses  and  realised  capital  gain  or  loss  on 
Investments  or  the  related  statement  of  sur¬ 
plus  are  Included  In  their  entirety  In  lieu  of 
the  summary  financial  data  required  by  Item 
(6),  the  statements  so  Included  need  not  be 
otherwise  Included  In  the  prospectus  or  else¬ 
where  In  the  reg;lstratlon  statement. 

(d)  Part  II — Information  not  required 
in  prospectus. 

Item  (27):  Other  expenses  of  issuance  and 
distribution.  Furnish  a  reasonably  Itemized 
statement  of  all  expenses  In  connection  with 
the  Issuance  and  distribution  of  the  securi¬ 
ties  being  registered,  other  than  underwrit¬ 
ing  discounts  and  commissions.  If  any  of 
the  securities  being  registered  are  to  be  of¬ 
fered  for  the  accotmt  of  secvirlty  holders. 
Indicate  the  portion  of  such  expenses  to  be 
borne  by  such  security  holders. 

Instruction.  Insofar  as  practicable,  regis¬ 
tration  fees.  Federal  taxes,  state  taxes  and 
fees,  trustees’  and  transfer  agents’  fees,  cost 
of  printing  and  engraving,  and  legal  account¬ 
ing  and  engineering  fees  shall  be  separately 
Itemized.  The  Information  may  be  given  as 
subject  to  future  contingencies.  If  the 
amounts  of  any  Items  are  not  known,  esti¬ 
mates  deslg;nated  as  such  shall  be  given. 

Item  (28):  Relationship  with  registrant  of 
experts  named  in  registration  statement. 

(a)  If  any  accountant  named  In  the  regis¬ 
tration  statement  as  having  certified  any  fi¬ 
nancial  statements  or  data  filed  as  a  part  of 
such  statement  was  employed  for  such  pur¬ 
pose  on  a  contingent  basis  or,  during  the 
period  covered  by  the  certified  financial 
statements  or  at  any  time  thereafter,  had  any 
direct  financial  Interest  or  any  material  In¬ 


direct  financial  Interest  In  the  registrant  or 
any  of  its  subsidiaries  or  was  connected  with 
the  registrant  or  any  of  Its  subsidiaries  as  a 
promoter,  underwriter,  voting  trustee,  direc¬ 
tor,  officer,  or  employee,  state  the  nature  of 
such  contingent  basis.  Interest  cmt  connection. 

(b)  If  any  othw  expert  named  In  the 
registration  statement  as  having  prepared 
or  certified  any  part  thereof  was  employed 
for  such  purpose  on  a  contingent  basis  or, 
at  the  time  of  such  preparation  or  certifica¬ 
tion  or  at  any  time  thereafter,  had  a  sub¬ 
stantial  interest  In  the  registrant  or  any  of 
its  parents  or  subsldlaiies  or  was  connected 
with  the  registrant  or  any  of  its  subsidiaries 
as  a  promoter,  xmderwrlter,  voting  trustee, 
directOT,  officer  or  employee,  state  the  nature 
of  such  contingent  basis.  Interest  or  con¬ 
nection. 

Item  (29) :  Sales  to  special  parties.  Name 
each  i)erson  cx  specify  each  class  of  persons 
(oth«r  than  vinderwrlters  or  dealers,  as  such) 
to  whom  any  securities  have  been  sold  within 
the  past  six  months,  or  are  to  be  sold,  by 
the  registrant  or  any  seciirlty  holder  for 
whose  account  any  of  the  securities  being 
registered  are  to  be  offered,  at  a  price  vary¬ 
ing  from  that  at  which  securities  of  the 
same  class  are  to  be  offered  to  the  general 
public  piursuant  to  this  registration.  State 
the  consideration  given  or  to  be  given  by 
each  such  person  or  class. 

Item  (30)1  Recent  sales  of  unregistered 
securities.  Furnish  the  following  Informa¬ 
tion  as  to  all  securities  of  the  registrant  sold 
by  the  registrant  within  the  past  three  years 
which  were  not  registered  tmder  the  Securi¬ 
ties  Act  of  1933.  Include  sales  of  reacquired 
seciuitles  as  well  as  new  Issues,  securities 
Issued  In  exchange  tor  property,  services,  or 
other  securities,  and  new  securities  resulting 
frcnn  the  modification  of  outstanding  securi¬ 
ties. 

(a)  Give  the  date  of  sale  and  the  title 
and  amount  of  securities  sold. 

(b)  Give  the  names  of  the  principal 
underwriters,  If  any.  As  to  any  securities 
sold  not  publicly  offraed,  name  the  persons 
or  identify  the  class  of  persons  to  whom 
the  securities  were  sold. 

(c)  As  to  securities  sold  for  cash,  state 
the  aggregate  offering  price  and  the  ag¬ 
gregate  underwriting  discounts  or  commis¬ 
sions.  As  to  any  securities  sold  otherwise 
than  for  cash,  state  the  nature  of  the  trans¬ 
action  and  the  nature  and  aggregate  amount 
of  consideration  received  by  the  registrant. 

(d)  Indicate  the  section  of  the  Act  or  the 
Rule  of  the  Commission  imder  which  exemp¬ 
tion  from  registration  was  claimed  and  state 
brlefiy  the  facts  relied  upon  to  make  the 
exemption  available. 

Instructions.  1.  Information  need  not 
be  set  forth  as  to  notes,  drafts,  bills  of  ex¬ 
change  or  bankers’  acceptances  which  ma- 
tvire  not  later  than  one  year  from  the  date 
of  Issuance. 

2.  If  the  sales  were  made  In  a  series  of 
transactions,  the  Information  may  be  given 
by  such  totals  and  periods  as  will  reason¬ 
ably  convey  the  information  required. 

Item  (31):  Subsidiaries  of  -registrant. 
Furnish  a  list  or  diagram  of  all  subsidiaries 
of  the  registrant,  and  as  to  each  such  sub¬ 
sidiary  Indicate  (1)  the  State  or  other  Juris¬ 
diction  under  the  laws  of  which  It 'was  or¬ 
ganized,  and  (2)  the  percentage  of  voting 
securities  owned  or  other  basis  of  control, 
by  Its  Immediate  parent.  Designate  (1)  sub¬ 
sidiaries  for  which  separate  financial  state¬ 
ments  ar^filed;  (11)  subsidiaries  Included  In 
consoUdaUd  financial  statements;  (111)  sub¬ 
sidiaries  Included  In  group  financial  state¬ 
ments  filed  for  unconsolidated  subsidiaries; 
and  (Iv)  subsidiaries  for  which  no  financial 
statements  are  filed.  Indicating  brlefiy  why 
statements  of  such  subsidiaries  are  not  filed. 

Instructions.  1.  In  case  the  registrant 
owns  directly  or  Indirectly  approximately  60 
percent  of  the  voting  seciurltles  of  any  per¬ 
son  and  approximately  60  percent  of  the 


voting  seciirltles  of  such  person  are  owned 
directly  or  Indirectly  by  another  single  In¬ 
terest,  such  person  shall  be  deemed  to  be  a 
subsidiary  for  purposes  of  this  Item. 

2.  Include  the  registrant  and  show  clearly 
the  relationship  of  each  person  named  to 
the  registrant  and  to  the  other  persons 
named.  The  names  of  particular  subsidi¬ 
aries  may  be  omitted  If  the  unnamed  sub¬ 
sidiaries  considered  In  the  aggregate  as  a 
single  subsidiary  would  not  constitute  a 
significant  subsidiary. 

3.  If  the  securities  being  registered  are 
to  be  Issued  In  connection  with,  or  pmsuant 
to.  a  plan  of  acquisition,  reorganization,  re¬ 
adjustment,  or  succession.  Indicate  Insofar  as 
practicable  the  status  to  exist  upon  consum¬ 
mation  of  the  plan. 

Item  (32):  Indemnification  of  directors 
and  officers.  State  the  general  effect  of  any 
provision  of  the  governing  Instruments  or  of 
any  .contract,  arrangement  or  statute  under 
which  any  director  or  officer  of  the  registrant 
is  Insured  or  Indemnified  In  any  manner 
against  any  liability  which  he  may  Incur  In 
his  capacity  as  such. 

Instruction.  Attention  is  directed  to  the 
Note  to  Rule  460  (§  230.460  of  this  chapter). 

Item  (33):  Treatment  of  proceeds  from 
stock  being  registered.  If  the  capital  shares 
are  being  registered  hereunder  and  any  por¬ 
tion  of  the  consideration  to  be  received  by 
the  registrant  for  such  shares  is  to  be 
credited  to  an  account  other  than  the  ap¬ 
propriate  capital  share  account,  state  to 
what  other  account  such  portion  is  to  be 
credited  and  the  estimated  amount  per 
share.  If  the  consideration  from  the  sale 
of  par  value  shares  is  less  than  par  value, 
state  the  amoiint  per  share  involved  and  its 
treatment  In  the  accounts. 

Item  (34):  Financial  statements  and  ex¬ 
hibits.  List  all  financial  statements  and  ex¬ 
hibits  filed  as  a  part  of  the  registration 
statement: 

(a)  Financial  statements.  Indicating  those 
Included  In  the  prospectus. 

(b)  Exhibits. 

(c)  Statement  of  eligibility  and  qualifica¬ 
tion  of  each  person  designated  to  act  as 
trustee  under  an  Indentvure  to  be  qualified 
under  the  Trust  Indenture  Act  of  1939. 

(d)  Undertakings.  (1)  The  following 
undertaking  shall  be  Included  In  every  regis¬ 
tration  statement: 

“Subject  to  the  terms  and  conditions  of 
Section  16(d)  of  the  Securities  Exchange  Act 
of  1934,  the  undersigned  Registrant  hereby 
undertakes  to  file  with  the  Securities  and 
Exchange  Commission  such  supplementary 
and  periodic  information,  documents  and 
reports  as  may  be  prescribed  by  any  rule  or 
regulation  of  the  Commission  heretofore  or 
hereafter  dxily  adopted  pmsuant  to  author¬ 
ity  conferred  In  that  section.’’ 

(2)  The  following  imdertaking,  with  ap¬ 
propriate  modifications  to  suit  the  particular 
case,  shall  be  Included  in  the  registration 
statement  If  the  securities  being  registered 
are  to  be  offered  to  existing  security  holders 
pursuant  to ‘warrants  or  rights  and  any 
secxiritles  not  taken  by  security  holders  are 
to  be  reoffered  to  the  public: 

“The  undersigned  registrant  hereby  un¬ 
dertakes  to  supplement  the  prospectus,  after 
the  expiration  of  the  subscription  period,  to 
set  forth  the  results  of  the  subscription 
offer,  the  transactions  by  the  underwriters 
during  the  subscription  period,  the  amount 
of  unsubscribed  secxulties  to  be  purchased 
by  the  imderwriters  and  the  terms  of  any 
subsequent  reoffeiing  thereof.  If  any  public 
offering  by  the  xmderwiiters  Is  to  be  made 
on  terms  differing  from  those  set  forth  on 
the  cover  page  of  the  prospectus,  a  poet- 
effective  amendment  will  be  filed  to  set  forth 
the  terms  of  such  offering.’’ 

(3)  The  following  undertaking,  with  ap¬ 
propriate  modifications  to  suit  the  particular 
case,  shall  be  Included  in  the  registration 
statement  if  the  securities  being  registered 
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are  to  be  offered  in  a  continuous  offering 
over  an  extended  period  of  time: 

“The  registrant  undertakes  (a)  to  file  any 
proi^jectuses  required  by  Section  10(a)  (3)  as 
post-effective  amendments  to  the  registra¬ 
tion  statement,  (b)  that  for  the  purpose  of 
determining  any  liability  under  the  Act  each 
such  post-effective  amendment  may  be 
deemed  to  be  a  new  registration  statement 
relating  to  the  securities  offered  therein  and 
the  offering  of  such  securities  at  that  time 
may  be  deemed  to  be  the  Initial  bona  fide 
offering  thereof,  and  (c)  that  all  post-effec¬ 
tive  amendments  will  comply  with  the  ap¬ 
plicable  forms,  rules  and  regulations  of  the 
Ck}mmission  In  effect  at  the  time  such  post¬ 
effective  amendments  are  filed,  (d)  to  re¬ 
move  from  registration  by  means  of  a  post¬ 
effective  am^dment  any  of  the  secmities 
being  registered  which  remain  imsold  at  the 
termination  of  the  offering  and  (e)  to  f\ir- 
pish  the  Division  of  Corporation  Finance  a 
letter  informing  said  Division  when  all  of 
the  securities  registered  have  been  sold.’* 

(e)  Signatures.  Pursxumt  to  the  require¬ 
ments  of  the  Securities  Act  of  1933,  the  regis¬ 
trant  has  dxily  caused  this  registration  state¬ 
ment  to  be  signed  on  its  behalf  by  the 
undersigned,  tho'evinto  duly  authorized,  in 

the  city  of _ _  and  State  of _ , 

on  the _ day  of _ _  19 — . 


(Registrant) 

By - 

(Signature  and  title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration  state¬ 
ment  has  been  signed  below  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 


(Signature)  (Title)  (Date) 

Instructions.  1.  The  registration  state¬ 
ment  shall  be  signed  by  the  reg^trant,  its 
principal  executive  officer  or  officers,  its  prin¬ 
cipal  financial  c^cer,  its  controller  or  prin¬ 
cipal  accounting  officer  and  by  at  least  the 
majority  of  the  board  of  directors  or  persons 
performing  similar  functions.  If  the  regis¬ 
trant  is  a  foreign  person,  the  registration 
statement  shall  also  be  signed  by  its  author¬ 
ized  representative  in  the  United  States. 

^  The  name  of  each  person  who  signs  the 
re^tratlon  statement  shall  be  t]ri>ed  or 
printed  beneath  his  sigpiature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement.  * 

(f )  Instructions  as  to  financial  statements. 
These  Instructions  specify  the  balance  sheets 
and  profit  and  loss  statements  to  be  filed 
as  a  part  of  a  registration  statement  on  this 
form.  Regulation  S-X  (Pari  210  of  this 
chapter)  governs  the  certification,  consolida¬ 
tion,  and  form  and  content  of  such  financial 
statements.  The  financial  statements,  in¬ 
cluding  the  statements  of  surplus  and  sched¬ 
ules  to  be  filed  in  support  thereof,  shall  be  in 
accordance  with  the  requirements  of  Article 
6  of  Regulation  S-X  (§§  210.5-01  to  210.6-04 
of  this  chapter)  except  as  otherwise  provided 
in  the  special  provisions  hereunder.  Item 
(26)  above  specifies  the  statements  which  are 
to  be  included  in  the  prospectus.  Attention 
la  directed  to  Rule  411(b)  (§  230.411(b)  of 
this  chapter)  regarding  Incorporation  by  ref¬ 
erence  of  financial  statements. 

A.  Gemebai.  Provisions 

(1)  The  financial  statements  filed  as  a 
part  of  a  registration  statement  on  this  form 
shall  be  in  accordance  with  the  requirements 
of  Form  S-1. 

B.  Special  Provision  as  to  Real  Estate 
Investment  Trusts 

(2)  (i)  In  lieu  of  the  profit  and  loss  or  in- 
wme  statements  required  by  Rule  6-03  of 
Regulation  S-X  (8  210.6-03  of  this  chapter) 


there  ^all  be  filed  statements  of  income  and 
expense  and  statements  of  realized  capital 
gain  or  loss  on  investments  which  shall  gen¬ 
erally  conform  with  the  requirements  of 
Rules  6-04  and  6-06  of  Regulation  S-X 
(88  210.6-04  and  210.-6-05  of  this  chapter). 
In  place  of  the  balance  sheet  caption  pre¬ 
scribed  by  Rule  5-02.36 (a)  (4)  of  Regulation 
S-X  (8  210.6-02.35 (a)  (4)  of  this  chapter) 
there  shall  be  shown  separately  (a)  the  bal¬ 
ance  of  undistributed  net  income  and  (b) 
accumulated  net  realized  gain  or  loss  on  in¬ 
vestments,  and  the  statements  of  surplus 
shall  generally  conform  to  the  requirements 
of  Rule  6-07  of  Regulation  S-X  (8  210.6-07 
this  chapter) . 

(ii)  The  trust’s  status  as  a  “real  estate  in¬ 
vestment  trust”  under  applicable  provisions 
of  the  Internal  Revenue  Code  as  amended 
shall  be  stated  in  a  note  referred  to  in  the 
appropriate  statements.  Such  note  shall  also 
indicate  briefiy  the  principal  present  as¬ 
sumptions  on  which  the  trust  has  relied  in 
making  or  not  making  provisions  for  such 
taxes. 

C.  Special  Provisions  as  to  Schedules 

(3)  Schedules  required  to  he  filed.  Ex¬ 
cept  as  provided  in  Instructions  (4) ,  (5) ,  (6) 
and  (7)  below  the  schedules  specified  by  Rule 
5-04  of  Regulation  S-X  (8  210.5-04  of  this 
chapter)  shall  be  filed. 

(4)  Idarketahle  securities — other  security 
investments  (Schedule  I).  In  lieu  of  the 
schedule  of  marketable  securities — other 
security  Investments  as  prescribed  by  Rule 
12-02  (8  210.12-02  of  this  chapter)  required 
under  Schedule  I  there  shall  be  filed  a  sched¬ 
ule  in  accordance  with  that  prescribed  by 
Rule  12-19  (8  210.12-19  of  this  chapter). 

(5)  Beal  estate  and  reserve  for  deprecia¬ 
tion  and  amortization  (Schedule  XVIIl). 
Investments  in  real  estate  and  the  related 
reserve  for  depreciation  shall  be  reported  on 
the  schedule  prescribed  by  Rule  12-38  (8  210.- 
12-38  of  this  chapter).  (Real  estate,  furni¬ 
ture  and  fixtures,  and  the  related  reserve  for 
depreciation  and  amortization,  which  are 
used  in  the  business  and  are  not  considered 
as  investments  shall  be  included  on  the 
schedules  required  imder  Schedules  V  and 
VI.)  The  prescribed  schedule  shall  be  ad¬ 
justed  as  follows: 

(i)  Part  2  and  footnotes  2.  3  and  8  may 
be  omitted  as  being  inapplicable. 

(ii)  The  required  information  is  to  be 
given  as  to  each  individual  Investment  in¬ 
cluded  in  Column  E  except  that  an  amount 
not  exceeding  five  percent  of  the  total  of 
Column  E  may  be  listed  in  one  amount  as 
“miscellaneous  investments.”  There  shall 
be  shown  as  to  each  investment  listed  sepa¬ 
rately  and  for  the  total  of  Columns  C  and  E 
the  amount  allpcable  to  land  and  the  amount 
allocable  to  buildings  and  improvements. 

(ill)  In  addition  to  the  reconciliation  re¬ 
quired  by  footnote  4  there  shall  be  given  in 
a  similar  form  a  reconciliation  of  the  total 
amount  of  the  reserve  for  depreciation  at 
the  beginning  of  the  period  with  the  total 
amount  shown  in  Column  F. 

(Iv)  This  schedule,  which  is  in  addition  to 
the  stated  requirements  of  Rule  5-04 
(8  210.5-04  of  this  chapter),  shall  be  desig¬ 
nated  Schedule  XVIII. 

(6)  Mortgage  loans  on  real  estate  (Sched¬ 
ule  XIX) .  There  shall  be  included  a  sched¬ 
ule  of  investments  in  mortgage  loans  on  real 
estate  as  prescribed  by  Rule  12-37  (8  210.12- 
37  of  this  chapter) .  Part  2  and  footnotes  3, 
5.  6,  7  and  12  of  the  prescribed  schedule  may 
be  omitted  as  being  inapplicable.  The  re¬ 
quired  information  is  to  be  given  as  to  each 
individual  mortgage  loan  included  in  Column 
C  except  that  an  amount  not  exceeding  five 
percent  of  Colunm  C  may  be  listed  in  one 
amount  as  “miscellaneous  mortgages.”  This 
schedule,  which  is  in  addition  to  the  stated 
requirements  of  Rule  5-04  ( 8  210.5-04  of  this 
chapter)  shall  be  designated  Schedule  XIX. 


(7)  Other  investments  (Schedule  XX). 

If  there  are  any  other  investments  not  In¬ 
cluded  in  the  schedules  required,  there  shall 
be  set  forth  in  a  separate  schedule  informa¬ 
tion  concerning  such  investments  corre- 
^>onding  to  that  included  in  the  prescribed 
schedides.  This  schedule,  which  is  in  addi¬ 
tion  to  the  stated  requlrraaents  of  Rule 
6-04  (8  210.6-04  of  this  chapter),  shall  be 
designated  Schedule  XX. 

(8)  Filing  o/  other  statements  in  certain 
cases.  The  Commission  may,  upon  the  re¬ 
quest  of  the  registrant,  and  where  consistent 
with  the  protection  of  Investors,  permit  the 
omission  of  one  or  more  of  the  statements 
herein  required  or  the  filing  in  substitution 
therefor  of  appropriate  statements  of  com¬ 
parable  character.  The  Commission  may 
also  require  the  filing  of  other  statements  in 
addition  to,  or  in  substitution  for.  the  state¬ 
ments  herein  required  in  any  case  where 
such  statements  are  necessary  or  appropriate 
for  an  adequate  presentation  of  the  financial 
condition  of  any  person  whose  financial 
statements  are  required  or  whose  statements 
are  otherwise  necessary  for  the  protection 
of  investors. 

(h)  Instructions  as  to  exhibits.  Subject 
to  the  rules  regarding  Incorporation  by  refer¬ 
ence.  the  following  exhibits  shall  be  filed  as 
a  part  of  the  registstition  statement.  Ex¬ 
hibits  shall  be  appropriately  lettered  or  num¬ 
bered  far  convenient  reference.  Exhibits  in¬ 
corporated  by  reference  may  bear  the 
designation  given  in  the  previous  filing. 
Where  exhibits  are  Incorporated  "by  reference, 
the  reference  shall  be  made  in  the  list  of 
exhibits  called  for  by  Item  (34) . 

(1)  Copies  of  each  underwriting  contract 
with  a  principal  imderwriter,  each  S3rndicate 
agreement  and  each  purchase,  sub-under¬ 
writing  or  selling  group  agreement  or  letter 
pursuant  to  which  the  secwrities  being 
registered  are  to  be  distributed  or,  if  the 
terms  of  such  documents  are  not  determined, 
the  prop>osed  forms  thereof. 

(2)  Copies  of  any  plan  of  acquisition, 
reorganization,  readjustment  or  succession 
described  in  answer  to  Item  (4)  or  (16) . 

(3)  Copies  of  the  governing  instruments 
as  presently  in  effect. 

(4)  (1)  Specimens  or  copies  of  all  securi¬ 
ties  being  registered  hereunder  and  copies 
of  all  constituent  instruments  defining  the 
rights  of  holders  of  long-term  debt  of  the 
registrant  and  of  all  subsidiaries  for  which 
consolidated  or  unconsolidated  financial 
statements  are  required  to  be  filed. 

(ii)  There  need  not  be  filed,  however,  (a) 
any  instrument  with  resp>ect  to  long-term 
debt  not  being  registered  hereunder  if  the 
total  amount  of  securities  authorized  there¬ 
under  does  not  exceed  five  i>ercent  of  the 
total  assets  of  the  registrant  and  its  sub¬ 
sidiaries  on  a  consolidated  basis  and  if  there 
is  filed  an  agreement  to  furnish  a  copy  of 
such  instrument  to  the  Commission  up)on 
request,  (b)  any  instrument  with  resp>ect 
to  any  class  of  securities  if  appnropriate  stepjs 
to  assure  the  redemption  or  retirement  of 
such  class  will  be  taken  prior  to  or  upon 
delivery  by  the  registrant  of  the  securities 
being  registered,  or  (c)  copies  of  instriunent 
evidencing  scrip  certificates  for  fractions  of 
shares. 

(ill)  If  any  of  the  securities  being  reg¬ 
istered  are,  or  are  to  be,  issued  under  an  in¬ 
denture  to  be  qualified  under  the  Trust  In¬ 
denture  Act  of  1939,  the  copiy  of  such  in¬ 
denture  which  is  filed  as  an  exhibit  shall 
include  or  be  accomp>anied  by  (o)  a  reason¬ 
ably  itemized  and  informative  table  of  con¬ 
tents,  and  (b)  a  cross-reference  sheet  show¬ 
ing  the  location  in  the  Indenture  of  the  pro¬ 
visions  inserted  pursuant  to  Sections  310 
through  318(a),  inclusive,  of  the  Trust  In¬ 
denture  Act  of  1939. 

(5)  Copies  of  any  plan  setting  forth  the 
terms  and  conditions  upwn  which  outstand¬ 
ing  options,  warrants  or  rights  to  purchase 
securities  of  the  registrant  or  its  subsidiaries 
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from  the  registrant  or  any  of  its  affiliates  have 
been  Issued,  together  with  specimen  copies 
of  such  options,  warrants  or  rights;  or,  if  not 
Issued  pmrsiutnt  to  such  a  plan,  copies  of  each 
such  option,  warrant  or  right. 

(6) (1)  An  oi^nlon  of  counsel,  as  to  the 
lef^lty  of  the  securities  being  roistered. 
Indicating  whether  they  will  when  sold  be 
legally  Issued,  fully  paid  and  non-assessable, 
and.  If  debt  securities,  whether  they  will  be 
binding  obligations  of  the  registrant. 

(11)  An  opinion  of  coimsel  supporting  tbe 
tax  matters  and  consequences  as  to  the  reg¬ 
istrant’s  activities  at  proposed  activities  de¬ 
scribed  In  the  prospectus. 

(7)  If  any  discount  on  capital  shares  Is 
shown  as  a  deduction  from  capital  shares 
on  the  most  recent  balance  sheet  being  filed 
for  the  registrant,  there  shall  be  filed  a 
statement  of  the  circiimstances  under  which 
such  dlscoimt  arose  and  an  opinion  of  coun¬ 
sel  as  to  the  legality  of  the  issuance  of  the 
shares  to  which  such  discount  relates.  The 
opinion  shall  set  forth  any  applicable  con¬ 
stitutional  and  statutory  {Mrovlslons  and  shall 
cite  any  decisions  which  in  the  opinion  of 
counsel  are  controlling. 

(8)  If  the  registrant  has  any  shares,  the 
preference  of  which  upon  Invcfiimtary  liqui¬ 
dation  exceeds  the  pcu  or  stated  value  there¬ 
of.  there  shall  be  filed  an  opinion  of  counsel 
as  to  whether  there  are  any  restrictions  upon 
surplus  by  reason  of  such  excess  and  also  as 
to  any  remedies  available  to  security  holders 
before  or  after  payment  of  any  dividend  that 
would  reduce  surplus  to  an  amoimt  less 
than  the  amount  of  such  excess.  The  opin¬ 
ion  shall  set  forth  any  applicable  constitu¬ 
tional  and  statutory  provisions  and  shall 
cite  any  decisions  which,  In  the  opinion  of 
coimsel,  are  controlling. 

(0)  Copies  of  any  voting  trust  agreement 
referred  to  In  answer  to  Instruction  6  to 
Item  (18). 

(10)  Copies  of  all  bonus,  profit  sharing, 
pension,  retirement  or  deferred  compensa¬ 
tion  plans,  contracts  or  arrangements.  If 
any  such  plan,  contract  or  arrangement  Is 
not  set  forth  In  a  formal  dociunent,  furnish 
a  reasonably  detailed  description  thereof. 
Copies  of  any  available  booklet  or  other  writ¬ 
ten  description  of  any  such  plan,  contract  or 
arrangement  shall  also  be  filed. 

(11)  Copies  of  all  indemnification  con¬ 
tracts  or  arrangements  described  In  answer 
to  Item  (32) . 

(12)  (1)  Copies  of  every  material  contract 
not  made  in  the  ordinary  course  of  business 
which  Is  to  be  performed  In  whole  or  In  part 
at  or  after  the  filing  of  the  registration  state¬ 
ment  or  which  was  made  not  more  than  two 
years  befcnre  filing,  except  contracts  called 
for,  or  the  omission  of  which  Is  expressly 
authorized  by  the  foregoing  Instructions. 
Only  contracts  need  be  filed  as  to  which  the 
registrant  or  a  subsidiary  of  the  registrant 
is  a  party  or  has  succeeded  to  a  party  by 
assumption  at  assignment,  or  In  which  the 
registrant  or  such  subsidiary  has  a  bene¬ 
ficial  Interest. 

(11)  If  the  contract  Is  such  as  ordinarily 
accompanies  the  kind  of  business  conducted 
by  the  registrant  and  Its  subsidiaries.  It  Is 
made  In  the  ordinary  course  of  business  and 
need  not  be  filed,  unless  It  falls  within  one 
or  more  of  the  following  categories.  In  which 
case  It  should  be  filed  except  where  immate¬ 
rial  In  amount  or  significance: 

(a)  Affiliated  persons  are  parties  thereto, 
except  where  the  contract  merely  Involves 
the  pvirchase  at  sale  of  cxurent  assets  having 
a  determinable  market  price  at  such  price.  • 

(b)  Such  contract  Is  of  such  materiality 
as  to  call  for  specific  reference  to  it  In  the 
prospectus. 

(c)  The  registrant’s  business  Is  substan¬ 
tially  dependent  upon  It. 

(d)  It  calls  for  the  acquisition  or  dls- 
po^tlon  of  assets  for  a  consideration  amoxmt- 


Ing  to  ten  percent  at  more  of  the  total 
assets  of  the  registrant  and 'Its  consolidated 
subsidiaries. 

(e)  It  Is  d  lease  under  which  a  significant 
part  of  the  property  separately  described  in 
answer  to  Item  (10)  is  held  by  the  registrant. 

if)  The  amount  at  the  contract,  or  Its 
importance  to  the  biislness  of  the  registrant 
and  Its  subsidiaries,  is  material,  and  the 
terms  and  conditions  are  of  a  nature  of 
which  Investors  reasonably  shovild  be  In¬ 
formed. 

(1)  Supplemental  information.  There 
shall  be  furnished  for  the  Information  of  the 
Ck^mmlsslon,  but  not  as  part  of  the  registra¬ 
tion  statement,  the  following  Information 
and  documents: 

(1)  If  within  the  past  twelve  months  any 
report  pertaining  to  broad  aspects  of  the 
registrant’s  present  or  proposed  operations, 
or  to  any  substantial  properties  owned  or  to 
be  acquired  by  the  registrant,  has  been  pre¬ 
pared  for  the  registrant,  any  security  holder 
named  In  answer  to  Item  (18)  (a)  or  any 
principal  underwriter  of  the  securities  being 
registered,  a  copy  of  each  such  report  shall 
be  furnished  as  supplemental  Information. 
A  brief  statement  of  the  use  and  any  distri¬ 
bution  of  such  report  shall  be  finished  also. 
Any  report  submitted  as  supplemental  Infor¬ 
mation  will  be  returned  upon  request. 

(2)  A  copy  of  any  report  prepared  for 
external  use  by  the  registrant  or  a  principal 
underwriter  In  connection  with  the  proposed 
offering,  together  with  a  brief  statement 
as  to  the  use  and  distribution.  If  any,  of  such 
report. 

(3)  If  pursuant  to  Item  (6)  (b)  (2)  a  state¬ 
ment  showing  the  pro  forma  taxable  oper¬ 
ating  results  of  the  registoant  is  Included  In 
the  registration  statement,  there  shall  be 
furnished  a  schedule  reconciling  such  pro 
forma  results  with  the  historical  operating 
results. 

(4)  A  brief  description  of  any  bankruptcy, 
receivership,  assignment  for  the  benefit  of 
creditors  or  similar  proceedings  within  the 
past  five  years  with  respect  to  any  director, 
officer  or  parent  of  the  registrant  or  any 
person  named  in  answer  to  Item  (22)  (b) . 

Non:  If  none  of  the  reports  referred  to  In 
subparagraphs  (1)  and  (2)  above  has  been 
prepared,  a  letter  to  that  effect  shall  accom¬ 
pany  the  registration  statement. 

§  240.10b-6  Prohibitions  against  trading 

by  persons  interested  in  a  distribu¬ 
tion. 

*  •  •  •  • 

(e)  The  provisions  of  this  section 
shall  not  apply  to  any  distribution  of  se¬ 
curities  by  an  Issuer  to  its  employees,  or 
to  employees  of  its  subsidiaries,  or  to  a 
trustee  or  other  person  acquiring  such 
securities  for  the  account  of  such  em¬ 
ployees,  pursuant  to  (1)  a  stock  option 
plan  involving  only  “qualified  stock  op¬ 
tions”,  or  “restricted  stock  options”  or 
qualifying  as  an  “^ployee  stock  pur¬ 
chase  plan”  as  those  terms  are  defined 
in  Sections  422  through  424  of  the  Inter¬ 
nal  Revenue  Code  of  1954,  as  amended, 
and  the  regulations  or  rulings  of  the 
Internal  Revenue  Service  thereunder;  or 
(2)  a  savings,  investment  or  stock  pur¬ 
chase  plan  providing  for  both  (i) 
periodic  payments  (or  payroll  deduc¬ 
tions)  for  acquisition  of  securities  by 
participating  employees  and  (ii)  periodic 
purchases  of  the  securities  by  partici¬ 
pating  employees,  or  the  person  acquir¬ 
ing  them  for  the  account  of  such 
emploirees. 

•  •  •  •  • 


§  240.16b— 3  Exemption  from  section  16 
(b)  of  acquisitions  of  shares  of  stock 
and  stock  options  nnder  certain  stock 
b<mas,  stock  option  w  similar  plans. 

Any  acquisition  of  shares  of  stock 
(other  than  stock  acquired  upon  the 
exercise  of  an  option,  warrant  or  right) 
pursuant  to  a  stock  bonus,  profit  sharing, 
retirement,  incentive,  thrift,  savings  or 
similar  plan,  or  any  acquisition  of  a  qual¬ 
ified  or  a  restricted  stock  option  pur¬ 
suant  to  a  qualified  or  a  restricted  stock 
option  plan  or  of  a  stock  option  pursuant 
to  an  employee  stock  purchase  plan  by 
a  director  or  officer  of  the  issuer  of  such 
stock  or  stock  option  shall  be  exempt 
from  the  <«)eratlon  of  section  16(b)  of 
the  Act  if  the  plan  meets  the  follow¬ 
ing  conditions; 

***** 

(b)  If  the  selection  of  any  director  or 
officer  of  the  issuer  to  whom*  stock  may 
be  allocated  or  to  whom  qualified,  re¬ 
stricted  or  employee  stock  purchase  plan 
stock  options  may  be  granted  pursuant 
to  the  plan,  or  the  determination  of  the 
number  or  maximum  number  of  shares 
of  stock  which  may  be  allocated  to  any 
such  director  or  officer  or  which  may 
be  covered  by  qualified,  restricted  or  em¬ 
ployee  stock  purchase  plan  stock  options 
granted  to  any  such  director  or  officer, 
is  subject  to  the  discretion  of  any  person, 
then  such  discretion  shall  be  exercised 
only  as  follows: 

(1)  With  respect  to  the  participation 
of  directors  •  •  * 

***** 

(iii)  Otherwise  in  accordance  with  the 
plan,  if  the  plan  (a)  specifies  the  num¬ 
ber  or  maximum  number  of  shares  of 
stock  which  directors  may  acquire  or 
which  may  be  subject  to  qualified,  re¬ 
stricted  or  employee  stock  purchase  plan 
stock  options  granted  to  directors  and 
the  terms  upon  which  and  the  times  at 
which,  or  Uie  periods  within  which,  such 
stock  may  be  acquired  or  such  options 
may  be  acquired  and  exercised;  or  (b) 
sets  forth,  by  formula  or  otherwise, 
effective  and  determinable  limitations 
with  respect  to  the  foregoing  based  upon 
earnings  of  Uie  issuer,  dividends  paid 
compensation  received  by  participants, 
option  prices,  market  value  of  shares 
outstanding  shares  or  percentages  there¬ 
of  outstanding  from  time  to  time,  or 
similar  factors. 

(2)  With  respect  to  the  participation 
of  officers  who  are  not  directors: 

***** 

(ii)  By,  or  only  in  accordance  with 
the  reconunendations  of,  a  committee  of 
three  or  more  persons  having  full  au¬ 
thority  to  act  in  the  matter,  all  of  the 
members  of  which  committee  are  dis¬ 
interested  persons. 

For  the  purpose  of  this  paragraph,  a 
director  or  committee  member  shall  be 
deemed  to  be  a  disinterested  person  only 
if  such  person  is  not  at  the  time  such 
discretion  is  exercised  eligible  and  has 
not  at  any  time  wiUiin  one  year  prior 
tiiereto  been  eligible  for  selection  as  a 
person  to  whom  stock  may  be  allocated 
or  to  whom  qualified,  restricted  or  em¬ 
ployee  stock  purchase  plan  stock  options 
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may  be  granted  pursuant  to  the  plan  or 
any  other  plan  of  the  issuer  or  any  of  its 
afQliates  entitling  the  participants  there¬ 
in  to  acquire  stock,  qualified  restricted 
or  employee  stock  purchase  plan  stock 
options  of  the  issuer  or  miy  of  its 
{plates. 

(c)(1)  As  to  each  participant  or  as 
to  all  participants  the  plan  effectively 
limits  the  aggregate  dollar  amount  or 
the  aggregate  number  of  shares  of  stock 
which  may  be  allocated,  or  which  may 
be  subject  to  qualified,  restricted  or  em¬ 
ployee-stock  purchase  plan  stock  options 
granted  pursuant  to  the  plan.  The 
limitations  may  be  established  on  an 
annual  basis,  or  for  the  duration  of  the 
plan,  whetiier  or  not  the  plan  has  a  fixed 
termination  date,  and  may  be  deter¬ 
mined  either  by  fixed  or  maximum  dollar 
amounts  or  fixed  or  maximum  numbers 
of  shares  or  by  formulas  based  upon 
earnings  of  the  issuer,  dividends  paid, 
compensation  received  by  participants, 
option  prices,  maikiet  value  of  shares, 
outstanding  shares  or  percentages  there¬ 
of  outstanding  from  time  to  time,  or 
similar  factors  which  will  result  in  an 
effective  and  determinable  limitation. 
Such  limitations  may  be  subject  to  any 
provisions  for  adjustment  of  the  plan  or 
of  stock  allocable  or  options  outstanding 
thereunder  to  prevent  dilution  or  en¬ 
largement  of  rights. 

(2)  Unless  the  context  otherwise  re¬ 
quires.  all  terms  used,  in  this  rule  shall 
have  the  same  meaning  as  in  the  Act  or 
elsewhere  in  the  general  rules  and  regu¬ 
lations  thereunder.  In  addition,  the 
following  definitions  apply: 

«  G  •  •  • 

(ii)  The  definitions  of  the  terms 
“qualified  stock  option,”  “restricted  stock 
option”  and  “employee  stock  purchase 
plan”  that  are  set  forth  in  sections  422 
through  424  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  and  the  regu¬ 
lations  or  rulings  of  the  Internal  Reve¬ 
nue  Service  thereunder,  are  to  be  applied 
to  those  terms  where  used  in  this  section. 

§  249.210  Form  10,  for  corporations. 

(a)  Cover  sheet' of  the  registration  ap¬ 
plication. 

BBCXTBITIES  AMD  BXCHANGX  COMMISSION 

Washington,  D.C.,  20549 
Form  10 

application  for  registration  or  SECURITIES  ON 

A  NATTONAI.  SECURTriES  EXCHANGE 

Pursuant  to  the  Securities  Exchange  Act  of 
1934 


(Exact  name  of  registrant  as 
specified  in  charter) 


(Address  of  principal  executive  offices) 

SECURITIES  BEING  REGISTERED 

Title  of  each  class  Name  of  each  ex¬ 
being  regittered  change  on  which 

each  class  is  being 
registered 

(b)  General  instructions — (1)  Rule  as 
to  use  of  Form  10.  Form  10  shidl  be  used 
lor  registration  under  the  Securities  Ex- 
c^nge  Act  of  1934  of  classes  of  securities 
of  issuers  for  which  no  other  form  is 
prescribed. 


(2)  Application  of  general  rules  and 
regulations,  (i)  The  General  Rules  and 
Regulations  under  the  Act  contain  cer¬ 
tain  general  requirements  which  are  iqi- 
plicable  to  registration  on  any  form. 
These  general  requii^nents  should  be 
carefully  read  and  observed  in  the  prepa¬ 
ration  and  filing  of  applications  for  regis¬ 
tration  on  this  form. 

(ii)  Particular  attention  is  directed 
to  Regulation  12b  (SS240.12b-l  to 
240.12b-36  of  this  chapter)  which  con¬ 
tains  general  requirements  regarding 
matters  such  as  the  kind  and  size  of 
paper  to  be  used,  the  legibility  of  the 
application,  the  information  to  be  given 
whenever  the  title  of  securities  is  re¬ 
quired  to  be  stated,  and  the  filing  of  the 
application.  The  definitions  contained 
in  Rule  12b-2  ($  240.12b-2)  should  be 
especially  noted. 

(iii)  Three  complete  copies  of  the  ap¬ 
plication  on  this  form,  including  exhibits 
and  all  papers  and  documents  filed  as  a 
part  thereof,  shall  be  filed  with  the  Com¬ 
mission,  except  that  only  one  copy  of  ap¬ 
plications  filed  pursuant  to  General  In¬ 
struction  E  or  F  (subparagraphs  (5)  and 
(6)  of  this  paragraph)  need  be  filed 
with  the  Commission.  At  least  one  such 
complete  copy  shall  be  filed  with  each 
exchange  on  which  registration  is  being 
applied  for.  At  least  one  of  the  copies 
filed  with  the  Commission  and  one  filed 
with  each  such  exchange  shall  be  man¬ 
ually  signed.  Unsigned  copies  shall  be 
conformed. 

(3)  Preparation  of  application.  (1) 
This  form  is  not  to  be  used  as  a  blank 
form  to  be  filled  in,  but  only  as  a  guide 
in  the  preparation  of  the  application  on 
paper  meeting  the  requirements  of  Rule 
12b-12  (§240.12b-2  of  this  chapter). 
The  application  shaU  contain  the  item 
numbers  and  captions,  but  the  text  of 
the  items  may  be  omitted  provided  the 
answers  thereto  are  prepared  in  the 
manned  specified  in  Rule  12b-13  (§  240.- 
12b-13  of  this  chapter) . 

(ii)  Unless  otherwise  stated,  the  in¬ 
formation  required  shall  be  given  as  of 
a  date  reasonably  close  to  the  date  of 
filing  the  application. 

(iii)  If  a  registrant  elects  to  file  its 
application  pursuant  to  Generid  Instruc¬ 
tion  E  or  F  (subparagraph  (5)  or  (6)  of 
this  paragraph),  the  application  shall 
be  filed  under  cover  of  the  facing  sheet 
of  this  form  and  shall  be  accompanied 
by  the  signature  prescribed  by  this  form. 
Items  (14) ,  (15) ,  (16)  and  (18)  (b)  of  this 
form  shall  be  answered  and  any  required 
exhibits  shall  be  filed  but  all  reference 
to  any  other  items  of  this  form  may  be 
omitted.  The  reports  and  financial 
statements  referred  to  in  General  In¬ 
struction  E  or  F  (subparagraphs  (5)  or 
(6)  of  this  paragraph)  shall  be  filed  as 
additional  exhibits  to  the  application. 
The  annual  reports  to  stockholders  so 
furnished  shall  not  be  deemed  to  be 
“filed”  with  the  Commission  or  other¬ 
wise  subject  to  the  liabilities  of  Section 
18  of  the  Act,  except  as  to  the  financial 
statements  contained  in  such  a  report 
filed  pursuant  to  General  Instruction  E 
(subparagraph  (5)  of  this  paragraph). 

(4)  Disclosure  with  respect  to  foreign 
subsidiaries.  Information  required  by 
any  item  or  other  requirement  of  this 


form  with  respect  to  any  foreign  subsid¬ 
iary  may  be  omitted  to  the  extent  that 
the  required  disclosure  would  be  detri¬ 
mental  to  the  registrant,  provided  a 
statement  is  made  that  such  information 
has  been  omitted.  In  such  case,  a  state¬ 
ment  of  the  names  of  the  subsidiaries 
omitted  shall  be  separately  furnished. 
The  Commission  may,  in  its  discretion, 
call  for  justification  that  the  required 
disclosure  would  be  detrimental. 

(5)  Registrants  reporting  to  Federal 
Power  Commission,  (i)  Any  registrant 
which  files  annual  reports  with  the  Fed¬ 
eral  Power  Commission  on  that  Com¬ 
mission’s  Form  No.  1  or  Form  No.  2  and 
whose  annual  report  to  stockholders  for 
its  last  three  fiscal  years  contained  fi¬ 
nancial  statements  (other  than  sched¬ 
ules)  prepared  and  certified  substan¬ 
tially  in  accordance  with  Regulation 
S-X  (Part  210  of  this  chapter)  may  sub¬ 
stitute  for  the  information  and  the  fi¬ 
nancial  statements  (including  sched¬ 
ules)  required  by  this  form  (except  Items 

(14) ,  (15),  (16)  and  (18)  (b))  the  follow¬ 
ing  reports  and  statements: 

(a)  The  registrant’s  annual  report  to 
stockholders  for  each  of  its  last  three  fis¬ 
cal  years  and  its  annual  reports  to  the 
Federal  Power  Commission  for  each  such 
fiscal  year; 

(b)  The  annual  reports  to  the  Federal 
Power  Commission  on  Form  No.  1  or 
Form  No.  2  filed  by  each  majority-owned 
subsidiary  of  the  registrant,  which  filed 
such  a  report,  for  each  of  its  last  three 
fiscal  years;  and 

(c)  For  each  other  majority-owned 
subsidiary  of  the  registrant  whose  finan¬ 
cial  statements  were  not  included,  on 
either  an  individual  or  a  consolidated 
basis,  in  the  registrant’s  annual  report  to 
stockholders,  the  financial  statements 
called  for  by  this  form. 

(ii)  Notwithstanding  the  foregoing, 
annual  reports  and  financial  statements 
of  subsidiaries  may  be  omitted  to  the  ex¬ 
tent  that  all  subsidiaries  for  which  they 
are  so  omitted,  considered  in  the  aggre¬ 
gate  as  a  single  subsidiary,  would  not 
constitute  a  significant  subsidiary. 

(6)  Registrants  reporting  to  Interstate 
Commerce  Commission  or  Federal  Com¬ 
munications  Commission,  (i)  Any  reg¬ 
istrant  which  files  annual  reports  under 
Section  20  of  the  Interstate  Commerce 
Act,  Section  220  of  tiie  Motor  Carriers 
Act,  1935,  or  Section  219  of  the  Com¬ 
munications  Act  of  1934  may  substitute 
for  the  information  and  the  financial 
statements  (including  schedules)  re¬ 
quired  by  this  form  except  Items  (14), 

(15) ,  (16)  and  (18) (b) : 

(a)  the  registrant’s  annual  reports  to 
the  Interstate  Commerce  Commission  or 
the  Federal  Communications  Commis¬ 
sion  on  either  a  separate  or  system  basis 
for  each  of  the  last  three  fiscal  years; 

(b)  its  annual  reports  to  stockholders, 
if  any,  covering  the  comparable  period 
(if  no  such  r.  ports  were  published,  the 
registrant  should  so  state  in  the  list  of 
financial  statements  called  for  by  Item 
(18) (a)); 

(c)  the  annual  reports  to  the  Inter¬ 
state  Commerce  Commission  or  the  Fed¬ 
eral  Communications  Commission  ((m 
either  a  separate  or  system  basis)  for 
each  of  the  last  three  fiscal  years  of  each 
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majority-owned  subeidiaiT  of  £be  regis¬ 
trant  which  filed  sudi  repOTts  and  whi^ 
is  not  included  in  the  system  nporim  filed 
pursuant  to  clause  (o)  of  this  subpara¬ 
graph,  and 

(d)  the  financial  statements  called  for 
by  this  form  (which  need  not  be  certi¬ 
fied)  for  each  majority-owned  subsidiary 
of  the  registrant  which  does  not  file 
reportB  with  the  Federal  Communica¬ 
tions  Commission  or  the  Interstate  Com¬ 
merce  Commission  and  whose  financial 
statements  are  not  included  on  either  an 
individual  or  consolidated  basis  in  the 
annual  reports  filed  pursuant  to  (a) ,  (b) 
or  (c)  of  this  subparagraph. 

(ii)  Notwithstanding  the  foregoing, 
annual  reports  and  financial  statements 
of  subsidiaries  may  be  omitted  to  the 
extent  that  all  subsidiaries  for  which  they 
are  so  cxnitted,  considered  in  the  aggre¬ 
gate  as  a  single  subsidiary,  would  not 
constitute  a  significant  subsidiary. 

(c)  Information  required  in  applies 
fion. 

Item  (1) :  General  information.  State  the 
year  In  which  the  registrant  was  organised, 
its  Xorm  of  organization  (such  aa  **A  oorpo- 
ration.**  “An  unincorporated  association”  or 
ottm  apinopriate  statement)  and  the  name 
of  the  State  or  other  Jurisdiction  under  the 
laws  of  which  it  was  organized. 

Item  (2) ;  Parents  and  subsidiaries  of  reg¬ 
istrant.  (a)  Ust  all  parents  of  the  registrant 
ahowiikg  the  basis  of  contrtA  and,  as  to  each 
parent,  the  percentage  of  voting  securities 
owned  or  other  basis  at  control  by  its  im¬ 
mediate  parent,  if  any. 

(b)  Furnish  a  Ust  or  diagram  ot  all  sub¬ 
sidiaries  of  the  registrant  and  as  to  each 
subsidiary  indicate  (1)  the  state  or  other 
Jurisdiction  xmder  the  laws  of  which  it  was 
organised,  and  (3)  the  percentage  of  voting 
securities  owned  or  other  basis  of  control 
by  its  Immediate  parent.  Designate  (i)  sub¬ 
sidiaries  for  which  separate  financial  state¬ 
ments  are  filed;  (U)  subsidiaries  included 
in  consolidated  financial  statements;  (Ul) 
subsidiaries  included  in  group  financial 
statements  filed  for  tmoonsolidated  sub¬ 
sidiaries;  and  (iv)  subsidiaries  for  which  no 
financial  statements  are  filed.  Indicating 
briefiy  why  statements  of  such  subsidiaries 
ace  not  filed. 

Instructions.  1.  Include  the  registrant 
and  show  clearly  the  relationship  of  each 
persons  named  to  the  registrant  and  the 
other  person  named,  including  the  percent¬ 
age  of  voting  securities  ctf  the  registrant 
owned  or  other  basis  of  control  by  its  im¬ 
mediate  parent.  The  names  of  particular 
subskUariee  may  be  omitted  if  the  unnamed 
subeidiariee  considered  in  the  aggregate  as  a 
single  subeidlary  would  not  constitute  a 
significant  subsidiary. 

3.  In  case  any  parent  is  a  resident  ol.os  a 
corporation  or  other  organization  formed 
under  the  laws  of,  any  foreign  country,  give 
the  name  of  such  country  for  each  foreign 
parent,  and,  if  it  is  a  corporation  or  other 
organiintlon,  state  briefiy  the  nature  of  the 
organisation. 

8.  If  the  secxirities  being  registered  are  to 
be  issued  in  connection  with,  or  piinniant  to, 
a  plan  of  reorganization,  readjustment  or 
succession,  indicate,  insofar  as  practicable 
the  status  to  exist  upon  consummation  of 
the  plan. 

i.  In  ease  the  registrant  owns,  directly  or 
Indirectly,  approximately  50%  at  the  voting 
securities  of  any  person  and  approximately 
60%  of  the  voting  securities  of  such  person 
are  owned  directly  or  indirectly  by  another 
single  interest,  such  person  shall  be  deemed 
to  be  a  subsidiary  for  purposes  of  this  item. 

Item  (J):  Description  of  "business,  (a) 
Briefiy  describe- the  business  done  and  in¬ 


tended  to  be  done  by  the  registrant  and  its 
subsidiaries  axui  the  general  development  of 
such  business  during  the  past  five  years.  If 
the  buslneeB  consists  of  the  production  or 
distribution  of  different  kinds  of  products  or 
the  rendering  of  different  kinds  of  services, 
indicate,  insrfar  as  practicable,  the  relative 
in^)ortance  of  each  product  or  service  or 
class  of  similar  products  or  services  which 
contributed  15%  or  more  to  the  gross  volume 
of  business  done  diulng  the  last  fiscal  year. 

Instructions  1.  ffhe  description  shall  not 
relate  to  the  powers  and  objects  q>ecified  in 
the  charter,  but  to  the  actual  business  done 
and  tntraded  to  be  done.  Include  the  busi¬ 
ness  of  subsidiaries  of  the  registrant  only 
Insofar  as  is  necessary  to  understand  the 
character  and  devel(^ment  of  the  bxisiness 
conducted  by  the  total  enterprise. 

3.  In  describing  developments,  information 
Chall  be  given  as  to  matters  such  as  the 
following:  The  nature  and  results  of  any 
bankruptcy,  receivership  or  similar  proceed¬ 
ings  with  respect  to  the  registrant  or  any  ot 
its  significant  subsidiaries;  the  nature  and 
results  of  smy  other  materially  important 
reorganization,  readjustment  or  succession 
of  the  registrant  or  any  of  its  significant  sub¬ 
sidiaries;  the  acquisition  or  disposition  of 
any  material  amount  of  assets  otiierwlse  than 
in  the  ordinary  course  of  business;  any  ma¬ 
terially  important  changes  in  the  t3rpee  of 
products  produced  or  services  rendered  by  the 
registrant  and  its  subsidiaries;  and  any  ma¬ 
terially  important  changes  in  the  mode  of 
conducting  the  business,  such  as  funda¬ 
mental  chaises  in  the  methods  of  distribu¬ 
tion. 

(b)  Indicate  briefiy,  to  the  extent  material, 
the  general  competitive  condltlonB  in  the 
IndiiBtry  in  which  the  registrant  and  its  sub¬ 
sidiaries  are  engaged  or  intend  to  engage,  and 
the  position  of  the  enterprise  in  the  industry. 
If  several  products  or  services  are  invedved, 
separate  consideration  should  be  given  to  the 
principal  products  or  servloee  or  classes  of 
products  or  services. 

Item  («).*  Description  of  property.  State 
briefiy  the  location  and  general  character 
the  principal  plants,  mines  and  other  ma¬ 
terially  important  ph3rsical  pr(^>erties  of  the 
registrant  and  its  subsidiaries.  If  any  such 
property  is  not  held  in  fee  or  is  held  subject 
to  any  major  encumbrance,  so  state  and 
briefly  describe  how  held. 

Instructions.  1.  What  is  required  is  infor¬ 
mation  essential  to  an  investor's  appraisal  of 
the  securitiee  being  registered.  Such  infor¬ 
mation  should  be  furnished  as  will  reason¬ 
ably  inform  Investors  as  to  the  suitability, 
adequacy,  productive  capacity  and  extent  of 
utilization  of  the  facilities  used  in  the  enter¬ 
prise.  Detailed  descriptions  of  the  physical 
characteristics  of  individual  properties  or 
legal  descriptions  by  metes  and  bounds  are 
not  required  and  should  not  be  given. 

3.  In  the  ease  of  an  extractive  enterprise, 
material  infeamation  should  be  given  as  to 
iwoduction,  reserves,  locations,  development 
and  the  nature  of  the  registrant’s  interest. 
Where  individual  properties  are  of  major  sig¬ 
nificance  to  the  enterprise  (1)  more  detailed 
information  concerning  these  matters  should 
be  furnished,  including  the  results  of  devel¬ 
opment  in  the  area  and  significant  geological 
structures  and  formations,  where  appropriate 
and  (ii)  appropriate  maps  should  be  used  to 
disclose  location  data  of  significant  pK^;>er- 
ties,  except  where  numerous  maps  would  be 
required.  Where  the  report  of  an  engineer  or 
other  expert  is  referred  to  in  the  prospectus, 
a  copy  of  the  full  report  normally  should  be 
fximtehed  as  supplemental  Information  but 
not  as  a  part  of  the  registration  statement. 

Item  (5):  Organisation  within  5  years. 
If  the  registrant  was  (organized  within  the 
past  5  years,  furnish  the  following  infor¬ 
mation: 

(a)  State  the  names  of  the  i^moters,  the 
nature  and  amotmt  of  anything  of  value 
(including  money,  property,  contracts,  op¬ 


tions  or  rle^ts  of  any  kind)  received  or  to 
be  received  by  each  promoter  directly  or  in. 
directly  freun  the  registrant,  and  the  nature 
and  amount  of  any  assets,  services  or  other 
conslderaticm  therefor  received  or  to  be  re¬ 
ceived  by  the  registrant.  The  term  "promot¬ 
er”  is  defined  in  Rule  13b-3  (i  340.12b-2  of 
this*  chapter). 

(b)  As  to  any  assets  acquired  or  to  be  ac¬ 
quired  by  the  registrant  from  a  promoter, 
state  the  amount  at  which  acquired  or  to  be 
acquired  and  the  principle  followed  or  to  be 
followed  in  determining  the  amoimt.  Iden¬ 
tify  the  persons  making  the  determination 
and  state  their  relationship,  if  any,  with 
the  registrant  or  any  prmnoter.  If  the  assets 
were  acquired  by  the  prmnoter  within  two 
years  prior  to  their  transfer  to  the  registrant, 
state  the  cost  thereof  to  the  promoter. 

Item  (6):  Pending  legal  proceedings. 
Briefly  describe  any  material  pending  legal 
proceedings,  other  than  ordinary  routine  liti¬ 
gation  incidental  to  the  business,  to  which 
the  registrant  or  any  of  its  subsidiaries  is  a 
party  or  of  which  any  of  their  property  is 
the  subject.  Include  the  name  of  the  court 
or  agency  in  which  the  proceedings  were 
instituted,  the  date  instituted  and  the  prin¬ 
cipal  pcuiiies  thereto.  Include  infor¬ 

mation  as  to  any  such  proceedings  known 
to  bo  contmnplated  by  governmental 
authorities. 

Instructions  1.  If  the  business  ordinarUy 
results  in  actions  for  negligence  or  other 
claims,  no  such  action  or  claim  need  be 
described  unless  it  departs  from  the  normal 
kind  of  such  actions. 

3.  No  information  need  be  given  with  re¬ 
spect  to  any  proceeding  which  involves  pri¬ 
marily  a  claim  for  damages  if  the  amount 
involved,  exclusive  of  interests  and  costs, 
does  not  exceed  15  percent  of  the  current 
assets  of  the  registrant  and  its  subsidiaries 
on  a  consolidated  basis.  However,  if  any 
proceeding  presents  in  large  degree  ^e  same 
issues  as  other  proceedings  pending  or  known 
to  be  contemplated,  the  amount  involved 
in  such  other  proceedings  shall  be  included 
in  omnputing  such  percentage. 

3.  Notwithstanding  Instructions  1  and  2, 
any  material  bankruptcy,  receivership,  or 
similar  proceeding  with  respect  to  the  regis¬ 
trant  or  any  of  its  significant  subsidiaries 
shall  be  describe^.  Any  materal  proceedings 
to  which  any  director,  <^Bcer  or  aflUiate  of 
the  registrant,  any  security  holder  named 
in  answer  to  Item  (11)  (a),  or  any  associate 
of  any  such  director,  oflicer  or  security  holder, 
is  a  party  adverse  to  the  registrant  or  any 
of  its  subsidiaries  shall  also  be  described. 

Item  (7) ;  Directors  and  officers.  List  the 
names  of  all  directors  and  executive  officers 
the  registrant  and  all  persons  chosen  to 
become  directors  or  executive  officers.  Indi¬ 
cate  all  positions  and  offices  with  the  regis¬ 
trant  held  by  each  person  named,  and  the 
princiiml  occupations  during  the  past  five 
years  of  eaCh  executive  oflicer  and  each  per¬ 
son  chosen  to  become  an  executive  officer. 

Instructions.  1.  If  any  person  chosen  to 
become  a  director  or  executive  officer  has  not 
consented  to  act  as  such,  so  state. 

3.  For  the  purpose  of  this  item,  the  term 
“executive  oflicer”  means  the  president,  vice 
president,  secretary  and  treasurer,  and  any 
other  officer  who  performs  similar  policy¬ 
making  fxmetions  for  the  registrant. 

Item  (8) :  Indemnification  of  directors 
and  officers.  State  the  general  effect  of  any 
charter  provision,  by-law,  contract,  arrange¬ 
ment  OT  statute  under  which  any  director  or 
officer  of  the  registrant  is  Insured  or  indem¬ 
nified  in  any  manner  against  any  liability 
which  he  may  incur  in  his  capacity  as  such. 

Item  (9) ;  Remuneration  of  directors  and 
officers,  (a)  Furnish  the  following  infor¬ 
mation  in  substantially  the  tabular  form  in¬ 
dicated  below  as  to  all  direct  remuneration 
paid  by  the  registrant  and  its  subsidiaries 
during  the  registrant’s  last  fiscal  year  to  the 
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following  personB  for  services  In  all  ct^ac- 
itles: 

(1)  Each  director,  and  each  the  three 
highest  paid  offleers.  of  the  registrant  whose 
aggregate  direct  remuneration  exceeded 
$30,000,  "Mwing  each  stich  person. 

(2)  All  directors  and  officers  of  the  regis¬ 
trant  as  a  group,  without  naming  than. 

(A)  (B) 

Name  of  individual  CapaciUea  in  which 
or  identity  of  group  remuneration  teas 
received 
(C) 

Aggregate  direct  remuneration 

Instructions.  1.  This  item  applies  to  any 
person  who  was  a  director  or  officer  of  the 
registrant  at  any  time  diurlng  the  period 
specified.  However,  information  need  not 
be  given  for  any  poi^ion  of  the  period  during 
which  such  person  was  not  a  director 
officer  of  the  registrant. 

2.  The  Information  is  to  be  given  on  an 
accrual  basis  If  practicable.  The  tables  re¬ 
quired  by  this  paragraph  and  paragraph  (b) 
may  be  combined  If  the  registrant  so  desires. 

3.  Do  not  Include  remuneration  paid  to  a 
partnership  In  which  any  director  ox  officer 
was  a  partner,  but  see  Item  (13). 

4.  If  the  registrant  has  not  cconpleted  a 
fifil  fiscal  year  since  its  organization  or  if 
it  acquired  or  is  to  acquire  the  majority  of 
its  assets  from  a  predecessor  within  the  cur¬ 
rent  fiscal  year,  the  information  shall  be 
given  for  the  current  fiscal  year,  estimating' 
future  payments.  If  necessary.  To  the  ex¬ 
tent  that  such  remuneration  is  to  be  com¬ 
puted  upon  the  basis  of  a  percentage  of  prof¬ 
its,  it  will  suffice  to  state  such  percentage 
without  estimating  the  amount  of  such  prof¬ 
its  to  be  paid. 

6.  If  any  part  of  the  remtmeratlon  shown 
in  response  to  this  item  was  i)aid  pursuant 
to  a  material  bonus  or  i^fit-sharlng  plan, 
briefiy  describe  the  plan  and  the  basis  tipon 
which  direetors  or  officers  participate  there¬ 
in.  See  Instruction  1  to  paragraph  (b)  for 
the  meaning  of  the  term  “plan.** 

(b)  Furnish  the  following  information,  in 
susbtantially  the  tabular  form  indicated  be¬ 
low,  as  to  all  pension  or  retirement  benefits 
proposed  to  be  paid  under  any  existing  plan 
in  the  event  of  retirement  at  normal  retire¬ 
ment  date,  directly  or  Indirectly,  by  the  reg¬ 
istrant  or  any  of  Its  subsidiaries  to  each 
director  or  officer  named  In  answer  to  paiu- 
graph  (a)  (1)  above: 

(A)  (B) 

Name  of  individual  Amounts  set  aside  or 
accrued  during 
registrant’s  last 
fiscal  year 

(C) 

Estimated  annual  "benefits  upon  retirement 

Instructions.  1.  The  term  “plan"  in  this 
item  includes  all  plans,  contracts,  attthorlza- 
tions  or  arrangements,  whether  oc  not  set 
forth  in  any  formal  document. 

2.  Ck>lmxm  (B)  need^ot  be  answered  with 
respect  to  amoimts  computed  on  an  actuarial 
basis  under  any  plan  which  inrovides  for  fixed 
benefits  in  the  event  of  retirement  at  a 
specified  age  or  after  a  specified  number  of 
years  of  service. 

3.  The  information  called  for  by  Column 
(C)  may  be  given  in  a  table  showing  the 
annual  benefits  payable  upon  retirement  to 
persons  in  specified  salary  classifications. 

4.  In  the  case  of  any  plan  (other  than 
those  specified  in  Instruction  2)  where  the 
^ount  set  aside  each  year  depends  upon 
the  amount  of  earnings  of  the  registrant  or 
Its  subsidiaries  fmr  such  year  or  a  prior  year, 
or  where  It  is  otherwise  impracticable  to  state 
the  estimated  annual  benefits  upon  retlre- 
inent,  there  shall  be  set  forth,  in  lieu  of  the 
information  called  for  by  Column  (C),  the 


a^egate  amount  set  aside  or  accrued  to 
date,  unless  it  is  impracticable  to  do  so,  in 
which  case  there  shall  be  stated  the  method 
of  computing  such  benefits. 

(c)  Describe  briefly  all  remuneration  pay¬ 
ments  (other  than  pciyments  reported  under 
paragraph  (a)  or  (b)  of  this  Item)  proposed 
to  be  msule  In  the  future,  directly  ox  indi¬ 
rectly,  by  the  registrant  or  any  its  sub¬ 
sidiaries  pxirsuant  to  any  existing  plan  or 
arrangement  to  (i)  each  director  or  (ffiicer 
named  in  answer  to  paragraph  (a)  (1) ,  nam¬ 
ing  each  such  person,  and  (ii)  all  direct(»s 
and  officers  of  the  registrant  as  a  group, 
without  naming  them. 

Instruction.  Information  need  not  be  in¬ 
cluded  as  to  payments  to  be  made  for,  or 
benefits  to  be  received  from,  group  life  or 
accident  insurance,  group  hospitalization  ax 
similar  group  payments  or  benefits.  If  it  is 
impracticable  to  state  the  amount  of  remu¬ 
neration  payments  proposed  to  be  made,  the 
aggregate  amount  set  aside  mr  accrued  to 
date  in  respect  of  such  pajmients  Shottld  be 
stated,  together  with  an  explanation  of  the 
basis  for  future  payments. 

Item  {10):  Options  to  purchase  securities. 
Pvimlsh  the  following  information  as  to  op¬ 
tions  to  pmchase  securities  fr<xn  the  regis¬ 
trant  or  any  of  its  subsidiaries,  which  are  out¬ 
standing  as  of  a  specified  date  within  30  days 
prior  to  the  date  of  filing. 

(a)  Describe  the  options,  stating  the  ma¬ 
terial  provisions  including  the  consideration 
received  and  to  be  received  ftxr  such  colons 
by  the  grantor  thereof  and  the  market  value 
of  the  seemities  called  for  on  the  granting 
date.  If.  however,  the  options  are  “qualified 
stock  options"  or  “restricted  stock  options" 
ox  options  granted  pursuant  to  a  plan  quali¬ 
fying  as  an  “employee  stock  purchase  plan", 
as  those  terms  are  defined  in  Sections  422 
through  424  of  the  Internal  Revenue  Ck>de 
of.  1964,  as  amended,  and  the  regulations 
or  rulings  of  the  Internal  Revenue  Service 
thereunder,  only  the  following  is  required: 
(i)  a  statement  to  that  effect,  (li)  a  Ixrief 
description  of  the  terms  and  conditions  of 
the  options  or  of  the  plan  piusuant  to  which 
they  were  issued,  and  (ill)  a  statement  of 
the  provisions  of  the  plan  or  options  with 
respect  to  the  relationship  between  the 
tion  price  and  the  market  price  of  the  se- 
ciuities  at  the  date  when  the  options  were 
granted,  ox  with  respect  to  the  terms  of 
any  variable  price  option. 

(b)  State  (1)  the  title  and  amount  of  the 
securities  called  for  by  such  options;  (ii)  the 
purchase  prices  of  the  securitieB  called  for 
and  the  expiration  dates  of  such  cations;  and 
(ill)  the  market  value  of  the  secxirities  called 
for  by  such  options  as  of  the  latest  prac¬ 
ticable  date. 

Instruction.  In  case  a  nximbor  of  options 
are  outstanding  having  different  prices  and 
expiration  dates,  the  options  may  be  groiq)ed 
by  prices  and  dates.  If  this  produces  more 
than  five  separate  groups  then  there  may  be 
shown  only  the  range  of  the  ^plration  dates 
and  the  average  purchase  prices,  i.e.,  the 
a^egate  purchase  price  of  all  seciuitles  of 
the  same  class  called  for  by  all  outstanding 
options  to  purchase  securities  of  that  class 
divided  by  the  number  of  securities  of  such 
class  so  called  for. 

'(c)  Furnish  separately  the  information 
called  fox  by  paragraph  (b)  above  for  all 
options  held  by  (i)  each  director  or  officer 
named  in  answer  to  paragraph  (a)(1)  of 
Item  (9)  naming  each  such  person,  and  (ii) 
all  directors  and  officers  as  a  group  without 
naming  them. 

Instructions  1.  The  term  “options"  as 
used  in  this  item  includes  all  options,  war¬ 
rants  and  rights  other  than  those  issued  to 
security  holders  as  such  on  a  pro  rata  basis. 

2.  The  extension  of  options  shall  be  deemed 
the  granting  of  cations  within  the  meaning 
of  this  item. 

3.  Whwe  the  total  market  value  of  securi¬ 
ties  called  for  by  all  outstanding  options  as 


of  the  specified  date  referred  to  in  this  item 
does  not  exceed  $10,000  for  any  cffiBcer  or  di¬ 
rector  named  in  answer  to  paragraph  (a)  (1) 
of  Item  (9),  or  $30,000  for  all  officers  and 
directors  as  a  group,  or  for  all  caption  holders 
as  a  group,  this  item  need  not  be  answered 
with  respect  to  options  held  by  such  person 
or  group. 

Item  (if).  Principal  holders  of  securities. 
Furnish  the  following  infc«mation  as  of  a 
specified  date  within  90  days  prior  to  the 
date  of  filing  in  substantially  the  tabxilar 
form  indicated: 

(a)  As  to  the  voting  securities  of  the  reg¬ 
istrant  owned  of  record  ox  beneficially  by 
each  person  who  owns  of  reemd,  or  is  known 
by  the  registrant  to  own  beneficially,  more 
than  10  percent  of  any  class  of  such  seciiri- 
tles.  Show  in  Column  (3)  whether  the 
securities  are  owned  both  of  reomd  and  bene¬ 
ficially,  of  record  only,  or  beneficially  only, 
and  show  in  Columns  (4)  and  (5)  the  respec¬ 
tive  amoxmts  and  percentages  owned  in  each 


uch  manner: 

(1) 

(2) 

Name  and  address 

Title  of 

class 

(3) 

(4) 

(6) 

Type  of 

Amount 

Percent  of 

ownership 

owned 

class 

(b)  As  to  each  class  of  equity  securities  of 
the  registrant  or  any  of  its  parents  or  sub¬ 
sidiaries,  other  than  directors*  qualifying 
shares,  beneficially  owned  directly  or  indi¬ 
rectly  by  all  directors  and  officers  of  the  reg¬ 
istrant,  as  a  group,  without  naming  them. 

(1)  (2) 

Title  of  Amount  beneficially 

^  class  .  owned 

(3) 

Percent  of 
class 

Instructions  1.  The  percentages  are  to  be 
calculated  on  the  basis  of  the  amoimt  of 
outstanding  securities,  excluding  securities 
held  by  or  for  the  account  of  the  Issuer.  In 
any  case  where  the  amount  owned  by  direc¬ 
tors  and  officers  as  a  group  is  less  than  1 
percent  of  the  class,  the  percent  of  the  class 
owned  by  them  may  be  omitted. 

2.  If,  to  the  knowledge  of  the  registrant 
of  the  securities  being  registered,  more  than 
10  percent  of  any  class  of  voting  securities 
of  the  registrant  are  held  or  to  be  held  sub¬ 
ject  to  any  voting  trust  or  other  similar 
agreement,  state  the  title  of  such  securities, 
the  amount  held  or  to  be  held  and  the  dura¬ 
tion  of  the  agre^nent.  Give  the  names  and 
addresses  of  the  voting  trustees  and  outline 
toiefiy  their  voting  rights  and  other  powers 
under  the  agreement. 

Item  (12) :  Number  of  stockholders.  State, 
in  substantially  the  tabular  form  indicated, 
as  of  a  specified  date  within  90  days  prior 
to  the  date  of  filing,  the  approximate  niun- 
ber  of  holders  of  record  of  each  class  of  stock 
of  the  registrant. 

Title  of  Number  of 

class  holders 

Item  (13):  Interest  of  management  and 
others  in  certain  transactions.  Describe 
briefiy.  and  where  practicable  state  the  ap¬ 
proximate  amount  of  any  mat^sd  interest, 
direct  or  indirect,  of  any  of  the  following 
persons  in  any  material  transactions  dxirlng 
the  last  three  years,  or  in  any  material  pro¬ 
posed  transactions,  to  which  the  registrant 
ox  any  of  its  subsidiaries  was,  or  is  to  be,  a 
party: 

(a)  Any  director  or  (Acer  of  the  regis¬ 
trant; 

(b)  Any  security  holder  named  in  answer 
to  Item  (11)  (a);  or 

(c)  Any  associate  of  any  of  the  foregoing 
persons. 
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PROPOSED  RULE  MAKING 


JtutruotUma.  1.  See  Instruction  1  to  Item 
(0)  (a) .  Include  the  name  of  each  person 
whose  Interest  In  any  transaction  Is  described 
end  the  nature  of  the  relationship  by  rea¬ 
son  of  which  such  interest  is  required  to  be 
described.  Where  It  is  not  practicable  to 
state  the  approximate  amount  of  the  Inter¬ 
est,  the  approximate  amount  Involved  In  the 
transaction  shall  be  Indicated. 

2.  As  to  any  transaction  involving  the  pur¬ 
chase  or  sale  of  assets  by  or  to  the  registrant 
or  any  subsidiary,  otherwise  than  in  the  ordi¬ 
nary  course  of  biislness,  state  the  coet  of  the 
assets  to  the  purchaser  and  the  cost  thereof 
to  the  seller  if  acquired  by  the  seller  within 
two  years  prior  to  the  transaction. 

3.  This  Item  does  not  apply  to  any  interest 
arising  from  the  ownership  of  securities  of 
the  registrant  where  the  security  holders  re¬ 
ceive  no  extra  or  special  benefit  not  shared 
on  a  pro  rata  basis  by  all  other  holders  of 
the  same  clsss. 

4.  No  Information  need  be  given  In  an¬ 
swer  to  this  item  as  to  any  remimeration  not 
received  during  the  registrant’s  last  fiscal  year 
<w  as  to  any  remimeration  or  other  trans¬ 
action  reported  In  response  to  Item  (0)  or 
(10). 

6.  Information  should  be  Included  as  to 
any  material  imderwrlting  discounts  and 
commissions  upon  the  sale  of  securities  by 
the  registrant  where  any  of  the  specified 
persons  was  or  Is  to  be  a  principal  imder- 
wrlter  or  Is  a  controlling  person  or  member 
of  a  firm  which  was  or  is  to  be  a  principal 
imderwrlter.  Information  need  not  be  given 
concerning  ordinary  management  fees  paid 
by  tmderwrlters  to  a  managing  underwriter 
pxirsuant  to  an  agreement  among  tmderwrlt- 
ers  the  parties  to  which  do  not  Include  the 
registrant  or  its  subsidiaries. 

6.  No  information  need  be  given  in  answer 
to  this  Item  as  to  any  transaction  or  any 
interest  therein  where: 

(I)  The  rates  or  charges  involved  in  the 
transaction  are  fixed  by  law  or  determined 
by  competitive  bids; 

(II)  The  interest  of  the  specified  persons 
In  the  transaction  is  solely  that  of  a  director 
of  another  corporation  which  Is  a  party  to 
the  transaction; 

(iii)  The  tnmsaction  involves  services  as 
a  bank  depository  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  Indentiire, 
or  other  similar  services; 

(iv)  The  interest  of  the  specified  persons. 
Including  all  periodic  installments  in  the 
case  of  any  lease  or  other  agreement  pro¬ 
viding  for  periodic  payments  or  Installments, 
does  not  exceed  $30,000; 

(V)  The  transaction  does  not  involve  re- 
mimeration  for  services,  directly  or  indi¬ 
rectly,  and  (A)  the  Interest  of  the  specified 
psrecms  arises  from  the  ownership  individu¬ 
ally  and  in  the  aggregate  of  less  10% 
of  any  class  of  equity  securities  of  another 
corporation  which  is  a  party  to  the  transac¬ 
tion,  (B)  the  transaction  is  In  the  ordinary 
course  of  business  of  the  registrant  or  its 
subsidiaries,  and  (C)  the  amount  of  such 
transaction  or  se'ies  of  transactions  is  !*«»» 
than  10%  of  the  total  sales  or  purchases,  as 
the  case  may  be,  of  the  registrant  and  its 
subsidiaries. 

7.  InfcHmatlon  shall  be  furnished  in 
answer  to  this  item  with  respect  to  trans¬ 
actions  not  excluded  above  which  involve 
remuneration,  directly  or  indirectly,  to  any 
oS  the  specified  persons  for  sendees  in  any 
capacity  unless  the  interest  of  such  persons 
arises  solely  from  the  ownership  individually 
and  in  the  aggregate  of  less  than  10%  of  any 
class  of  equity  securities  of  another  corpora¬ 
tion  furnishing  the  sendees  to  thit  registrant 
or  its  subsidiaries. 

8.  This  iton  does  not  require  the  dis¬ 
closure  of  any  interest  In  any  transaction 
unless  such  interest  and  transaction  are 
material. 

Item  {14) :  Capital  stock  being  registered. 
If  capital  stock  is  being  registered,  state  the 


title  of  the  class  and  furnish  the  following 
information : 

(a)  Outline  briefiy  (1)  dividend  rights; 
(2)  vottng  rights;  (3)  llquldatlcm  rights; 
(4)  pre-emptive  rl^ts;  (6)  conversion 
rl^ts;  (6)  redemption  provisions;  (7)  sink¬ 
ing  fund  provisions;  and  (8)  liability  to 
further  calls  or  to  assessment  by  the 
registrant. 

(b)  If  the  rights  of  holders  of  such  stock 
may  be  modified  otherwise  than  by  a  vote  of 
a  majority  or  more  of  the  shares  outstanding, 
voting  as  a  class,  so  state  and  explain  briefiy. 

(c)  Outline  briefiy  any  restriction  on  the 
repurchase  or  redonptlon  of  shares  by  the 
registrant  while  there  Is  any  arrearage  in 
the  payment  of  dividends  or  sinking  f\md 
Installments.  If  there  is  no  such  restriction, 
so  state. 

Instructions.  1.  This  Item  requires  only  a 
brief  summary  of  the  provisions  which  are 
pertinent  from  an  investment  standpoint. 
A  complete  legal  description  of  the  provisions 
referred  to  is  not  required  and  should  not  be 
given.  Do  not  set  forth  the  provisions  of  the 
governing  instruments  verbatim;  only  a 
succinct  resxune  is  required. 

2.  If  the  rights  evidenced  by  the  securities 
being  registered  are  materially  limited  or 
qualified  by  the  rights  of  any  other  class  of 
securitieB,  include  such  information  regard¬ 
ing  such  other  securities  as  will  enable  in¬ 
vestors  to  understand  the  rights  evidenced  by 
securities  being  registered.  If  any  securities 
being  registered  are  to  be  offered  in  exchange 
for  other  securities,  an  appropriate  descrip¬ 
tion  ol  such  other  securities  shall  be.  given. 
No  information  need  be  given,  however,  as  to 
any  class  of  securities  all  of  which  will  be 
redeemed  and  retired,  provided  appn^rlate 
steps  to  assure  such  redemption  and  retire¬ 
ment  will  be  taken  prior  to  registration  of 
the  securities  being  registered. 

Item  {IS) :  Long-term  debt  being  regis¬ 
tered.  If  long-term  debt  Is  being  registered, 
outline  briefly  such  the  following  as  are 
relevant: 

(a)  Provisions  with  respect  to  interest, 
conversion,  maturity,  redemption,  amortiza¬ 
tion.  sinking  fund  or  retirement. 

(b)  Provisions  with  respect  to  the  kind 
and  priority  of  any  lien,  sectirlng  the  issue, 
together  with  a  brief  identification  of  the 
principal  pr(^>ertle8  subject  to  such  lien. 

(c)  Provisions  restricting  the  declaration 
of  dividends  or  requiring  the  maintenance  of 
any  ratio  of  assets,  the  creation  or  mainte¬ 
nance  of  reserves  or  the  maintenance  of 
properties. 

(d)  Provisions  permitting  or  restricting 
the  issuance  of  additional  securities,  the 
withdrawal  of  cash  deposited  against  such 
Issuance,  the  ipcutrlng  of  additional  debt, 
the  release  or  substitution  of  assets  securing 
the  issue,  the  modification  of  the  terms  of 
the  security,  and  similar  provisions. 

Instruction.  Provisions  permlttlhg  the  re¬ 
lease  of  assets  upon  the  deposit  of  equiva¬ 
lent  funds  or  the  pledge  of  equivalent  prop¬ 
erty,  the  release  of  property  no  longer  re- 
qtilred  In  the  business,  obsolete  property 
or  property  taken  by  eminent  domain,  the 
application  of  Insurance  moneys,  and  similar 
provisions,  need  not  be  described. 

(e)  TTie  name  of  the  trustee  and  the  na- 
tiire  of  any  material  relationship  with  the 
registrant  or  any  of  Its  affiliates;  the  per¬ 
centage  of  seciultles  of  the  class  necessary 
to  require  the  trustee  to  take  action,  and 
what  Indemnification  the  trustee  may  require 
before  proceeding  to  enforce  the  lien. 

Instruction.  The  instructions  to  Item  (14) 
shall  also  apply  to  this  item. 

Item  {16):  Other  securities  being  regis¬ 
tered.  If  securttles  other  than  capital  stock 
or  long-term  debt  are  being  registered,  out¬ 
line  briefly  the  rights  evidenced  thereby.  If 
subscription  warrants  or  rights  are  being  reg¬ 
istered,  state  the  title  and  amount  of  seotud- 
tles  called  for.  the  period  during  which  and 
the  price  at  which  the  warrants  or  rights  are 
exercisable. 


Instruction.  The  Instructions  to  Item  (14) 
shall  also  apply  to  this  Item. 

Item  {17):  Recent  sales  of  unregistered 
securities.  Furnish  the  folloviring  Informa¬ 
tion  as  to  aU  securities  of  the  registrant  sold 
by  the  registrant  within  the  past  three  years, 
(NT  presently  proposed  to  be  sold,  which  were 
not,  or  are  not  to  be.  registered  tmder  the 
Securities  Act  of  1933.  Include  sales  of  re¬ 
acquired  securities  as  well  as  new  Issues, 
securities  issued  in  exchange  for  property, 
services,  or  other  securities,  and  new  seciu-i- 
tles  resulting  from  the  modification  of  out¬ 
standing  securities. 

(a)  Give  the  date  of  sale  and  the  title  and 
amount  of  Bectudtles  sold. 

(b)  Give  the  names  of  the  principal 
underwriters.  If  any.  As  to  any  securities 
sold  privately,  name  the  persons  or  identify 
the  class  of  persons  to  whom  the  securities 
were  sold. 

(c)  As  to  securities  sold  for  cash,  state 
the  aggregate  offering  price  and  the  aggre¬ 
gate  underwriting  discounts  or  commissions. 
As  to  any  securities  sold  otherwise  than  for 
cash,  state  the  nature  of  the  transaction 
and  the  nature  and  aggregate  amount  of  con¬ 
sideration  received  by  the  registrant. 

(d)  Give  a  reasonably  Itemized  statement 
of  the  purposes,  so  far  as  detomlnable,  for 
which  the  net  proceeds  have  been  or  are  to 
be  used  and  the  approximate  amount  to  be 
used  for  each  purpose. 

(e)  Indicate  the  section  eff  the  Act  or  the 
Rule  of  the  Commission  under  which  ex¬ 
emption  from  registration  was  claimed  and 
state  briefly  the  facts  relied  upon  to  make 
the  exemption  available. 

Instructions  1.  Information  need  not  be 
set  forth  as  to  notes,  drafts,  bills  of  exchange 
or  bankers’  acceptances  which  mature  not 
later  tiutn  one  year  from  the  date  of  issuance. 

2.  If  the  sales  were  made  In  a  series  of 
transactions,  the  information  may  be  given 
by  such  totals  and  periods  as  will  reasonably 
convey  the  information  reqtilred. 

Item  {It) ;  Financial  statements  and  ex¬ 
hibits.  List  all  financial  statements  and 
eadilbits  filed  as  a  part  of  the  registration 
statement. 

(a)  Financial  statements. 

(b)  Exhibits. 

(d)  Signatures.  Pursuant  to  the  re¬ 
quirements  of  the  Securities  Exchange 
Act  of  1934,  the  registrant  has  duly 
caused  this  application  for  registration 
to  be  signed  on  its  behalf  by  the  under¬ 
signed,  thereto  duly  authorized. 


(Registrant) 

By . 

(Slgrnature)  ^ 

Date _ 

1  Print  the  name  and  title  of  the  signing 
officer  tmder  his  signature. 

(e)  Instructions  as  to  financial  state¬ 
ments.  These  instructions  specify  the 
balance  sheets  and  profit  and  loss  state¬ 
ments  required  to  be  filed  as  a  part  of  an 
application  on  this  form.  Regulation 
S-X  (Part  210  of  this  chapter)  governs 
the  certification,  form  and  content  of  the 
balance  sheets  and  profit  and  loss  state¬ 
ments  required,  including  the  basis  of 
consolidation,  and  prescribes  the  state¬ 
ments  of  surplus  and  schedules  to  be 
filed  in  support  thereof.  Attention  is 
directed  to  Rules  12b-23(b)  and  12b-36 
(|§  240.12b-23(b)  and  240.12b-36  of  this 
chapter) . 

A,  Statements  or  the  Rbgistbant 

(1)  Balance  sheets  of  the  registrant.  (1) 
The  registrant  shall  file  a  certified  balance 
sheet  as  of  the  close  of  Its  latest  fiscal  year 
unless  such  fiscal  year  has  ended  within  90 
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days  prior  to  the  date  of  filing  the  applica¬ 
tion  with  the  exchange,  In  which  case  the 
balance  sheet  may  be  as  of  the  close  of  the 
preceding  fiscal  year. 

(11). If  the  latest  fiscal  year  of  the  regis¬ 
trant  has  ended  within  90  days  prior  to  the 
date  of  filing  the  application  with  the  ex¬ 
change  and  the  balance  sheet  required  by 
paragraph  (1)  is  filed  as  of  the  end  of  the 
preceding  fiscal  year,  there  shall  be  filed  as 
an  amendment  to  the  application,  within 
120  days  after  the  date  of  filing,  a  certified 
balance  sheet  of  the  registrant  as  of  the  end 
of  the  latest  fiscal  year. 

(2)  Profit  and  loss  statements  of  the  reg¬ 
istrant.  (1)  The  registrant  shall  file  certified 
profit  and  loss  statements  for  ea<fii  of  the 
three  fiscal  years  preceding  the  date  of  the 
balance  sheet  required  by  Instruction  1(a). 

(ii)  There  shall  be  filed  with  each  balance 
sheet  filed  pursuant  to  Instruction  1(b)  a 
certified  profit  and  loss  statement  of  the  reg¬ 
istrant  for  the  fiscal  year  inunedlately  pre¬ 
ceding  the  date  of  the  balance  sheet. 

(3)  Omission  of  registrant’s  statements  in 
certain  cases.  Notwithstanding  Instructions 
(1)  and  (2),  the  individual  financial  state¬ 
ments  of  the  registrant  may  be  omitted  if 
(a)  consolidated  statements  of  the  registrant 
and  one  or  more  of  its  subsidiaries  are  filed, 
and  (b)  the  conditions  specified  in  either  of 
the  following  paragraphs  are  met. 

(I)  The  regi^ant  is  primarily  an  operat¬ 
ing  company  and  all  subsidiaries  Included  in 
the  consolidated  financial  statements  filed 
are  totally-held  subeldiarles;  or 

(II)  The  registrant’s  total  assets,  exclusive 
of  investments  in  and  advances  to  the  con¬ 
solidated  subsidiaries,  constitute  85%  or 
mcne  of  the  total  assets  shown  by  the  con¬ 
solidated  balance  sheets  filed  and  the  regis¬ 
trant’s  total  gross  revenues  for  the  period  for 
which  its  profit  and  loss  statements  would  be 
filed,  exclusive  of  Interest  and  dividends  re¬ 
ceived  from  the  consolidated  subeldiarles, 
constitute  85%  or  m(»e  of  the  total  gross 
revenue  shown  by  the  consolidated  profit  and 
loss  statements  filed. 

B.  Ck>NSOUDATSD  STATEMENTS 

(4)  Consolidated  balance  sheets.  (1) 
There  shall  be  filed  a  certified  consolidated 
balance  sheet  of  the  registrant  and  its  sub¬ 
sidiaries  as  of  the  close  of  the  latest  fiscal 
year  of  the  registrant,  unless  such  fiscal  year 
has  ended  within  90  days  prior  to  the  date  of 
filing  the  application  with  the  exchange,  in 
which  case  this  balance  sheet  may  be  as  of 
the  dose  of  the  preceding  fiscal  year. 

(il)  If  the  latest  fiscal  year  of  the  regis¬ 
trant  has  ended  within  90  da]rs  prior  to  the 
date  of  filing  the  application  with  the  ex¬ 
change,  and  the  balance  sheet  required  by 
paragraph  (1)  is  filed  as  of  the  end  of  the 
preceding  fluscal  year,  there  shall  be  filed  as 
an  amendment  to  the  application,  within 
120  days  after  the  date  of  filing,  a  certified 
consolidated  balance  sheet  of  the  registrant 
and  its  subsidiaries  as  of  the  end  of  the  latest 
fiscal  year. 

(5)  Consolidated  profit  and  loss  statement. 
(i)  There  shall  be  filed  certified  consolidated 
profit  and  loss  statements  of  the  registrant 
and  its  subsidiaries  for  each  of  the  three  fis¬ 
cal  years  preceding  the  date  of  the  consoli¬ 
dated  balance  sheet  required  by  Instruction 
♦(a). 

(ii)  There  shall  be  filed  with  eadi  balance 
sheet  filed  pursuant  to  Instruction  (4)  (11) , 
a  certified  consolidated  profit  and  loss  state¬ 
ment  of  the  registrant  and  its  subsidiaries 
for  the  fiscal  year  Immediately  preceding  the 
date  of  the  balance  sheet. 

C.  Unconsolidated  Subsidiabixs  and  Otheb 
Persons'' 

(6)  Unconsolidated  subsidiaries.  (1)  Sub- 
J^to  Rule  4-03  of  Regulation  S-X  (§  210.- 
4-03  of  this  chapter)  regarding  group  state¬ 
ments  of  xinconsoU^ted  subsidiaries,  there 
shall  be  filed  for  each  majority-owned  sub¬ 


sidiary  of  the  registrant  not  consolidated 
the  balance  sheets  and  prcrflt  and  loss  state- 
ments  which  would  be  required  if  the  sub¬ 
sidiary  were  Itself  a  r^lsUtint.  Insofar  as 
practicable,  these  balance  sheets  and  pix^t 
and  loss  statements  shall  be  as  of  the  same 
dates  or  tar  the  same  periods  as  those  of  the 
registrant. 

(ii)  If  the  fiscal  year  of  any  unconsolidated 
subsidiary  ends  within  90  days  before  the 
date  of  filing  the  application,  or  ends  after 
the  date  of  filing,  the  financial  statements  of 
the  subsidiary  may  be  filed  as  an  amendment 
to  the  application  within  120  days  after  the 
end  of  the  subsidiary’s  fiscal  year. 

(7)  Fifty-percent  owned  persons.  If  the 
registrant  owns  directly  or  indirectly  approxi¬ 
mately  50  percent  of  the  voting  securities  of 
any  person  and  approximately  50  percent 
of  the  voting  securities  of  such  person  is 
owned  directly  or  indirectly  by  another  single 
interest,  there  shall  be  filed  for  each  such 
person  the  financial  statements  which  would 
be  required  if  it  were  a  registrant.  The 
statements  filed  for  each  such  person  shall 
Identify  the  other  single  interest. 

(8)  Omission  of  statements  required  by 
Instructions  (6)  and  (7)  of  this  paragraph. 
Notwithstanding  Instructions  (6)  and  (7). 
there  may  be  omitted  from  the  application 
for  registration  all  financial  statements  of 
any  one  or  more  unconsolicmted  subsidiaries 
or  50  percent  owned  persons  if  all  such  sub- 
sidlariee  and  50  percent  owned  persons  for 
which  statements  are  so  omitted,  considered 
in  the  aggregate  as  a  single  subsidiary,  wotild 
not  constitute  a  significant  subsidiary. 

(9)  Affiliates  whose  securities  secure  an 
issue  being  registered,  (i)  For  each  aflUlate, 
securities  of  which  constitute  or  are  to  con¬ 
stitute  a  substantial  portion  of  the  collateral 
securing  any  class  of  securities  being  regis¬ 
tered,  there  shall  be  filed  the  financial  state¬ 
ments  that  would  be  required  If  the  affiliate 
were  a  registrant. 

(ii)  For  the  purposes  of  this  instruction, 
securities  of  a  person  shall  be  deemed  to 
constitute  a  substantial  portion  of  the  col¬ 
lateral  if  the  aggregate  principal  amount,  par 
value,  or  bocA  value  as  shown  by  the  boc^  of 
the  registrant,  or  market  value,  whichever  is 
the  greatest,  of  such  seciuities  equals  20 
percent  or  more  of  the  principal  amount  of 
the  class  secured  thereby. 

D.  Special  Provisions 

(10)  Reorganisation  of  registrant.  (1)  If 
during  the  period  for  which  its  profit  and  loss 
statements  are  required  the  registrant  has 
emerged  from  a  reorganization  in  which  sub¬ 
stantial  changes  occurred  in  its  asset,  liabil¬ 
ity,  capital  stock,  surplus  or  reserve  accounts, 
a  brief  explanation  of  such  changes  shall  be 
set  forth  in  a  note  or  supporting  schedule  to 
the  balance  sheets  filed. 

(11)  If  the  registrant  is  about  to  emerge 
frcm  such  a  reorganization,  there  shall  be 
filed,  in  addition  to  the  balance  sheets  of 
the  registrant  otherwise  required,  a  balance 
sheet  giving  effect  to  the  plan  of  reorganiza¬ 
tion.  These  balance  sheets  shall  be  set  forth 
in  such  form,  preferably  colmnnar,  as  will 
show  in  related  manner  the  balance  sheet  (rf 
the  registrant  prior  to  the  reorganization,  the 
changes  to  be  effected  in  the  reOTganizatlon 
and  the  balance  sheet  of  the  registrant  after 
giving  effect  to  the  plan  'of  reorganization. 
By  a  footnote  or  otherwise  a  brief  explana¬ 
tion  of  the  changes  shall  be  given. 

(11)  Succession  to  other  businesses.  (1) 
If  during  the  period  for  which  its  profit  and 
loss  statements  are  required,  the  registrant 
has  by  merger,  consolidation,  or  otherwise 
succeeded  to  one  or  more  businesses,  the 
additions,  eliminations  and  other  changes 
effected  in  the  succession  shall  be  appro¬ 
priately  set  forth  in  a  note  or  supporting 
schedule  to  the  balance  sheets  filed.  In  ad¬ 
dition,  profit  and  loss  statements  for  each 
constituent  business,  or  combined  state¬ 
ments  if  appropriate,  shall  be  filed  for  such 


period  prior  to  the  succession  as  may  be 
necessary  when  added  to  the  time,  if  any,  for 
which  prtffit  and  loss  statements  after  the 
succession  are  filed  to  cover  the  equivalent 
of  the  period  specified  in  Instructions  (2) 
and  (5)  above. 

(11)  If  the  registrant  by  merger,  consoli¬ 
dation  or  otherwise  is  about  to  succeed  to 
one  or  more  businesses,  there  shall  be  filed 
for  the  constituent  biuinesses  financial  state¬ 
ments,  combined  if  appropriate,  which  would 
be  required  if  they  were  registering  securities 
under  the  Act.  In  addition,  there  shall  be 
filed  a  balance  sheet  of  the  registrant  giving 
effect  to  the  plan  of  succession.  These  bal¬ 
ance  sheets  shall  be  set  forth  in  such  form, 
preferably  columnar,  as  will  show  in  related 
manner  the  balance  sheets  of  the  constituent 
businesses,  the  changes  to  be  effected  in  the 
succession  and  the  balance  sheet  of  the 
registrant  after  giving  effect  to  the  plan  of 
succession.  By  a  footnote  or  otherwise,  a 
brief  explanation  of  the  changes  shall  be 
given. 

(ill)  This  instruction  shall  not  apply  with 
respect  to  the  registrant’s  succession  to  the 
business  of  any  totally-held  subsidiary  or 
to  any  acquisition  of  a  business  by  purchase. 

(12)  Acquisition  of  other  businesses.  (1) 
There  shall  be  filed  for  any  business  directly 
cm:  indirectly  acquired  by  the  registrant  after 
the  date  of  the  balance  sheet  filled  pursuant 
to  Part  A  or  B  above  and  for  any  business  to 
be  directly  or  indirectly  acquired  by  the  reg¬ 
istrant,  the  financlsil  statements  which  would 
be  required  if  such  business  were  a  registrant.* 

(il)  ’The  acquisition  of  securities  shall  be 
deemed  to  be  the  acquisition  at  a  business  if 
such  securities  give  control  of  the  business 
or  combined  with  securities  already  held  give 
such  control.  In  addition,  the  acquisition 
of  securities  which  will  extend  the  regis¬ 
trant’s  control  of  a  business  shall  be  deemed 
the  acquisition  of  the  business  if  any  of 
the  securities  being  registered  hereunder  are 
to  be  offered  in  exchange  for  the  securities 
to  be  acquired. 

(ill)  No  financial  statements  need  be  filed, 
however,  for  any  business  acquired  or  to  be 
acquired  from  a  totally-held  subsidiary. 
In  addition,  the  statements  of  any  one  or 
more  businesses  may  be  omitted  if  such 
businesses,  considered  in  the  aggregate  as  a 
single  subsidiary,  would  not  constitute  a  sig¬ 
nificant  subsldiaiy. 

(13)  Statements  of  banks  and  insurance 
companies.  Notwithstanding  the  require¬ 
ments  of  the  foregoing  instructions,  financial 
statements  filed  for  banks  or  insurance  com¬ 
panies  (other  than  title  insurance  com¬ 
panies)  need  not  be  certified. 

(14)  Registrants  not  in  the  production 
stage.  Notwithstanding  the  foregoing  in¬ 
structions,  if  the  registrant  falls  within 
the  terms  of  paragraph  (b)  or  (c)  of  Rule 
5A-01  of  Regulation  S-X  (§  210.5A-01  of  this 
chapter),  the  following  statements,  all  of 
which  shall  be  cerUfled,  shall  be  filed  for 
the  registrant  and  each  of  its  significant 
subsidiaries,  if  any: 

(i)  The  statements  specified  in  Rules  5A- 
02,  5A-03,  5A-04.  5A-05  and  5A-07  (ii  210 AA- 
02  to  210.5A-05.  and  210.5A-07  of  this  chap- 
ter)  shall  be  filed  as  of  the  end  of  the  regis¬ 
trant’s  latest  fiscal  yesu:  unless  such  fiscal 
year  has  ended  within  90  da3rB  prior  to  the 
date  of  filing  the  application  with  the  ex¬ 
change,  in  which  case  such  statements  may 
be  as  of  the  close  of  the  i»:ecedlng  fiscal 
year. 

(ii)  If  the  latest  fiscal  year  of  the  regis¬ 
trant  has  ended  within  90  days  prior  to  the 
date  of  filing  the  application  with  the  ex¬ 
change  and  the  statements  required  by  para¬ 
graph  (a)  are  filed  as  of  the  end  of  the 
preceding  fiscal  year,  statements  as  of  the 
end  of  the  latest  fiscal  year  shall  be  filed  as 
an  amendment  to  the  application  within  120 
days  after  the  date  of  filing  the  application. 

(ill)  The  statement  of  cash  receipts  and 
disbursements  specified  in  Rule  5A-00 
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(1210^-06  of  ibis  chapter)  Shall  be  filed 
for  each  of  the  three  fiscal  years  preceding 
the  date  of  the  statements  required  by  para¬ 
graph  (1)  above,  and  for  the  fiscal  year  Im¬ 
mediately  preceding  the  date  of  any  state¬ 
ments  filed  pursuant  to  parsgraph  (U) . 

(15)  Filing  of  other  statements  in  certain 
cases.  The  Commission  may,  upon  the  re¬ 
quest  of  the  registrant,  and  where  consistent 
with  the  protection  of  Investors,  permit  the 
omission  of  one  or  more  of  the  statements 
herein  required  or  the  filing  In  substitution 
thoefor  of  appropriate  statements  of'oom- 
parable  character.  Hie  Commission  may  also 
require  the  <m»g  of  other  statements  In  ad¬ 
dition  to,  or  In  substitution  for,  the  state¬ 
ments  herein  required  In  any  case  where  such 
statements  are  necessary  or  aj^roprlate  for 
an  adequate  presentation  of  the  financial 
condition  of  any  person  whose  financial 
statements  are  required,  at  whose  statements 
are  otherwise  necessary  for  the  protection 
of  Investors. 

B.  HrSTOEICAI.  FXNANCIAI.  iNVOBUATIOIt 

(16)  Scope  of  Part  E  (subparagraphs  16 
to  23) .  The  Information  required  by  Part  B 
shall  be  furnished  for  the  seven-year  period 
preceding  the  period  for  which  profit  and 
loss  statements  are  filed,  as  to  the  accounts 
of  each  person  whose  balance  sheet  Is  filed. 
The  Information  Is  to  be  given  as  to  all  of  the 
accounts  specified  whether  they  are  presently 
carried  on  the  books  or  not.  Part  E  does  not 
call  for  an  audit,  but  only  for  a  survey  or 
review  of  the  accounts  specified.  It  should 
not  be  detailed  beyond  a  point  material  to  an 
Investor.  Information  may  be  omitted,  how¬ 
ever,  as  to  any  person  for  whom  equivalent 
Information  for  the  period  has  been  filed  with 
the  Commission  pursuant  to  the  Securities 
Act  of  1083  or  the  Securities  Exchange  Act 
of  1084. 

(17)  Revaluation  of  property.  (1)  If  there 
were  any  material  Increases  or  decreases  In 
Investments,  In  property,  plant  and  eqtiip- 
ment,  or  in  Intangible  assets,  resulting  from 
revaluing  such  assets,  state  (1)  In  what  year 
or  years  such  revaluations  were  made;  (2) 
the  amounts  of  such  Increases  or  decreases, 
and  the  accotmts  affected.  Including  all  re¬ 
lated  entries;  and  (3)  If  In  connection  with 
such  revaluations  any  related  adjustments 
were  made  In  reserve  accounts,  state  the  ac¬ 
counts  and  amounts  with  explanations. 

(II)  Information  Is  not  required  as  to  ad¬ 
justments  made  In  the  cwdinary  course  of 
business,  but  only  as  to  majcar  revaluations 
made  for  the  purpose  of  entering  the  books 
cxirrent  values,  reproduction  cost  or  any 
values  other  than  original  cost. 

(III)  No  Information  need  be  furnished 
with  respect  to  any  revaluation  entry  which 
was  subsequently  reversed  or  with  respect  to 
the  reversal  of  a  revaluation  entry  recorded 
I»ior  to  the  period  If  a  statement  as  to  the 
reversal  Is  made. 

(18)  Capital  shares.  (1)  If  there  were 
any  material  restatements  of  capital  shares 
which  resulted  In  transfers  fr(»n  capital 
share  liability  to  surplus  or  reserve,  state 
the  amount  of  each  such  restatement  and  all 
related  entries.  No  statanent  need  be  made 
as  to  restatmnents  resulting  from  the  decla¬ 
ration  of  share  dividends. 

(11)  If  there  was  an  original  issue  of  capi¬ 
tal  shares,  any  part  of  the  proceeds  of  which 
was  credited  to  accounts  other  than  capital 
share  accounts,  state  the  title  of  the  class, 
the  accounts  and  the  respective  amounts 
credited  thoreto. 

(19)  Debt  discount  and  expense  written 
off.  11  any  material  amount  of  debt  dis¬ 
count  and  expense,  on  longrterm  debt  still 
outstanding,  was  written  off  earlier  than  as 
reqxilred  under  any  periodic  amortisation 
plan,  give  the  following  Information:  (1) 
title  of  the  securities.  (11)  date  of  the  write¬ 
off.  (Hi)  amount  written  off,  and  (Iv)  to 
what  account  charged. 


(20)  Premiums  and  discount  and  expense 
on  seourties  retired.  If  any  material  amount 
of  long-term  debt  or  preferred  shares  was 
retired,  and  If  either  the  retirement  was 
made  at  a  premium  or  there  remained,  at 
the  time  of  retirement,  a  material  amoimt 
of  unamortlaed  discount  and  expense  appli¬ 
cable  to  the  securities  retired,  state  for  each 
class  (1)  title  of  the  securities  retired,  (11) 
date  of  retirement,  (Hi)  amount  of  premium 
paid  and  of  unamortised  discount  and  ex¬ 
pense,  (Iv)  to  what  accoxmt  charged,  and 
(v)  whether  being  amortised  and,  if  so.  the 
plan  of  amortisation. 

(21)  Other  changes  in  surplus.  If  there 
were  any  material  Increases  or  decreases  In 
surplus,  other  than  those  resulting  from 
transactions  specified  above,  the  closing  of 
the  profit  and  loss  acco\mt  or  the  declara¬ 
tion  or  payment  of  dividends,  state  (1)  the 
year  or  years  In  i^ich  such  Increases  or  de¬ 
creases  were  made;  (H)  the  nature  and 
amounts  thereof;  and  (Hi)  the  accounts 
affected.  Including  all  material  related  en¬ 
tries.  Instruction  (17(c))  above  shall  also 
apply  here. 

(22)  Predecessors.  The  Information  shall 
be  furnished,  to  the  extent  It  Is  material, 
as  to  any  prcldeceesor  of  the  registrant  frcnn 
the  beginning  of  the  period  to  the  date  of 
succession,  not  only  as  to  the  entries  made 
respectively  In  the  books  of  the  predecessor 
or  the  successor,  but  also  as  to  the  changes 
effected  In  the  transfer  of  the  assets  from 
the  predecessor.  However,  no  Information 
need  be  furnished  as  to  any  one  or  more 
predecessors  which,  consldwed  in  the  ag- 
g;regate,  would  not' constitute  a  significant 
predecessor. 

(23)  Omission  of  certain  information.  (1) 
No  information  need  be  furnished  as  to  any 
subsidiary,  whether  consolidated  or  uncon¬ 
solidated.  for  the  period  prior  to  the  date  on 
which  the  subsidiary  became  a  majority- 
owned  subsidiary  of  the  registrant  or  of  a 
predecessor  for  which  information  Is  required 
above. 

(11)  No  Information  need  be  furnished 
hereunder  as  to  any  one  or  more  unconsoU- 
dated  subsidiaries  for  vdilch  separate  fi¬ 
nancial  statements  are  filed  if  aU  sub¬ 
sidiaries  for  which  the  Information  is  so 
omitted,  considered  In  the  aggregate  as  a 
single  subsidiary,  wo\ild  not  constitute  a 
signilficant  subsidiary. 

(HI)  Only  the  infwmatlon  specified  in 
Instruction  (17)  need  be  given  as  to  any 
predecessor  or  any  subsidiary  thereof  If  Im¬ 
mediately  prior  to  the  date  of  successlcm 
thereto  by  a  person  for  which  information 
Is  required,  the  predecessor  or  subsidiary  was 
In  Insolvency  proceedings. 

(f)  Instructions  as  to  exhibits.  Subject 
to  the  rules  regarding  incorporation  by 
reference,  the  following  exhibits  shall  be 
filed  as  a  part  of  the  application  for  reg¬ 
istration.  Exhibits  shall  be  appropriately 
lettered  or  numbered  for  convenient  ref¬ 
erence.  Exhibits  incorporated  by  refer¬ 
ence  may  bear  the  designation  given  in 
the  previous  filing.  Where  exhibits  are 
incorporated  by  reference,  the  reference 
shall  be  made  in  the  list  of  exhibits  called 
for  imder  Item  (18) . 

(1)  Copies  of  the  charter  and  by-laws 
or  instruments  corresponding  thereto  as 
presently  in  effect. 

(2)  Copies  of  any  plan  of  acquisition, 
reoi^anization,  readjustment,  or  succes¬ 
sion  described  in  answer  to  Item  (3) ,  (6) , 
or  (17). 

(3)  (i)  Specimens  or  copies  of  all  se¬ 
curities  being  registered  hereunder,  and 
copies  of  all  constituent  instruments  de¬ 
fining  the  rights  of  holders  of  long-term 
debt  of  the  registrant  and  of  all  subsid¬ 


iaries  for  which  consolidated  or  uncon¬ 
solidated  financial  statements  are  re¬ 
quired  to  be  filed. 

(ii)  There  need  not  be  filed,  however, 
(a)  any  Instrument  with  respect  to  long, 
term  debt  not  being  registered  hereunder 
if  the  total  amount  of  securities  author¬ 
ized  thereimder  does  not  exceed  5%  of 
the  total  assets  of  the  registrant  and  its 
subsidiaries  on  a  consolidated  basis  and 
if  there  is  filed  an  agreement  to  furnish 
a  copy  of  such  instrument  to  the  Com¬ 
mission  upon  request,  (b)  any  instru¬ 
ment  with  respect  to  any  class  of  securi¬ 
ties  if  appropriate  steps  to  assure  the 
redemption  or  retirement  of  such  class 
will  be  taken  prior  to  or  upon  delivery  by 
the  registrant  of  the  securities  being  reg¬ 
istered,  or  (c)  copies  of  instruments  evi- 
dencing  scrip  certificates  for  frstctions  of 
shares. 

(4)  Copies  of  all  pension,  retirement 
or  other  deferred  compensation  plans, 
contracts  or  arrangements.  If  any  such 
plan,  contract  or  arrangement  is  not  set 
forth  in  a  formal  document,  furnish  a 
reasonably  detailed  description  thereof. 
Copies  of  any  available  booklet  or  other 
written  description  of  any  such  plan, 
contract  or  arrangement  shall  also  be 
filed. 

(5)  Copies  of  any  plan  setting  forth 
the  terms  and  conditions  upon  which 
outstanding  options,  warrants  or  rights 
to  purchase  securities  of  the  registrant 
or  its  subsidiaries  from  the  r^dstrant  or 
its  affiliates  have  been  issued,  together 
with  specimen  copies  of  such  options, 
warrants  or  rights;  or,  if  they  were  not 
issued  pursuant  to  such  a  plan,  copies  of 
each  such  option,  warrant  or  right. 

(6)  Copies  of  any  voting  trust  agree¬ 
ment  referred  to  in  answer  to  Item  (11) . 

(7)  If  any  discount  on  capital  shares 
is  shown  as  a  deduction  from  capital 
shares  on  the  balance  sheet  being  filed 
for  the  registrant,  there  shall  be  filed  a 
statement  of  the  circumstances  under 
which  such  discoimt  arose  and  an  opinion 
of  counsel  as  to  the  legality  of  the  issu¬ 
ance  of  the  shares  to  which  such  dis¬ 
count  relates.  The  opinion  shall  set 
forth  any  applicable  constitutional  and 
statutory  provisions  and  shidl  cite  any 
decisions  which  in  the  opinion  of  coun¬ 
sel  are  controlling. 

(8)  If  the  r^dstrant  has  any  shares 
the  preference  of  which  upon  involun¬ 
tary  liquidation  exceeds  the  par  or  state 
value  thereof,  there  shall  be  filed  an 
opinion  of  counsel  as  to  whether  there 
are  any  restrictions  upon  surplus  by  rea¬ 
son  of  such  excess  and  also  as  to  any 
remedies  avidlable  to  security  holders 
before  or  after  pajrment  of  any  dividend 
that  would  reduce  surplus  to  an  amount 
less  than  the  amount  of  such  excess. 
The  (pinion  shall  set  forth  any  appli¬ 
cable  constitutional  and  statutory  pro¬ 
visions  and  shall  cite  any  decisions  which 
in  the  opinion  of  counsel  are  controlling. 

(9)  (i)  Copies  of  all  material  contracts 
and  arrangements  of  the  categories 
enumerated  below : 

(o)  Management  and  general  super¬ 
visory  contracts  providing  for  manage¬ 
ment  of  or  services  to  the  r^istrant  or 
any  of  its  subsidiaries; 

(b)  Advisory,  construction  and  service 
contracts  with  affiliates  providing  for 
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management  of  or  services  to  the  reg¬ 
istrant  or  any  of  its  subsidiaries; 

(c)  Contracts-  between  (A)  the  regis¬ 
trant  or  any  of  its  subsidiaries  and  (B) 
any  director  or  oflBicer  of  the  registrant^ 
any  security  holder  named  in  answer  to 
Item<ll)  (a)  or  any  associate  of  any,  such 
directoo*,  officer  or  security  holder. 

(ii)  Copies  of  the  following  need  not 
be  filed: 

(a)  Contracts  between  the  registrant 
and  a  wholly-owned  subsidiary  or  con¬ 
tracts  between  two  or  more  wholly-owned 
subsidiaries. 

(b)  Any  employment  or  service  con¬ 
tracts  with  directors,  officers  or  em¬ 
ployees  of  the  registrant  or  its  sub¬ 
sidiaries,  except  contracts  of  more  than  1 
year's  duration  with  directors  and  officers 
named  in  answer  to  Item  (9)  (a) . 

(c)  Any  employment  or  service  con¬ 
tract  with  any  other  person  which  pro¬ 
vides  for  remuneration  on  an  annual  or 
shorter  basis  of  an  amount  less  than  5 
percent  of  the  total  amoimt  charged  to 
selling,  general  and  administrative  ex¬ 
penses,  as  shown  by  the  registrant’s  prcffit 
and  loss  statement  filed  for  the  latest  an¬ 
nual  period,  or  if  a  consolidated  state¬ 
ment  is  filed,  by  the  consolidated 
statement  filed  for  such  period. 

(d)  Ordinary  purchase  and  sales 
agency  agreements. 

(e)  Agreements  with  mani^ers  of 
stores  in  a  chain  store  organization  or 
similar  organization. 

(Secs.  7  and  19  (a) ,  48  Stat.  78. 85.  as  amended, 
IS  UJ3.C.  77g,  77s;  secs.  ie(b)  and  28(a).  48 
Stat.  898,  901,  as  amended,  15  n.S.O.  78p, 
78W) 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
pr(H)osed  rule,  in  writing,  to  the  Se¬ 
curities  and  Exchange  Commission, 
Washington.  D.C.,  on  or  before  May  12, 
1964.  All  such  communications  will  be 
considered  available  for  public  inspec¬ 
tion. 

By  the  Commission  . 

CSKAL]  QBVAL  L.  DIJBOIS, 

Secretary, 

Apbil  21,  1964. 

[71L  Doo.  64-4679;  FUed.  May  8,  1964; 

8:48  ajn.] 


Notices 


DEPARTMENT  OF  THE  TREASURY 

OflRc*  of  tho  Secrotary 

[AA  eiSA-^] 

WELDED  STANDARD  STEEL  PIPE  FROM 
BELGIUM 

Fair  Value  DeterminaHon 

Mat  4.  1964. 

A  complaint  was  received  that  welded 
standard  steel  pipe  from  Belgiiun  was 
bcdng  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of  the 
Antidumping  Act  of  1921. 

I  hereby  determine  that  welded  stand¬ 
ard  steel  pipe  from  Belgiiun  is  not  being, 
nor  likdy  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  section 
201(a)  of  the  Antidumping  Act,  1921,  as 
ahaended  (19  UB.C.  160(a) ) . 

Statement  of  reasons.  During  the  pe¬ 
riod  under  consideration  one  firm  pro¬ 
duced  and  sold  most  of  the  pipe  imder 
consideration.  Sales  to  the  United 
States  were  to  unrelated  purchasers,  and 
the  quantity  sold  in  Belgium  was  suffi¬ 
cient  to  afford  a  pr<H>er  basis  of  compari¬ 
son.  Purchase  price  was,  therefore, 
compared  with  home  market  price  for 
fair  value  piuposes. 

Purchase  price  was  calculated  by  de¬ 
ducting  inland  freight  charges  from  the 
f.o.b.  port  selling  price  exclusive  of  any 
sellUhig  commission.  To  this  was  added 
the  amount  of  transmission  tax  not  col¬ 
lected  by  reascm  of  the  exportation  of 
the  pipe. 

Home  market  sales  are  based  on  pub¬ 
lished  price  lists  and  are  f.o.b.  buyer’s 
location.  From  this  were  deducted  the 
discounts  and  commissions  granted  on  a 
preponderance  of  the  pipe  sold  in  the 
home  market.  Adjustments  were  made 
for  production  cost  differentials,  and  an 
allowance  was  made  for  the  cost  of  tech¬ 
nical  assistance  incurred  only  in  home 
market  sales,  and  for  the  difference  in 
credit  terms  applicable  to  the  sales  in  the 
markets  compared. 

In  the  case  of  every  size  but  one,  the 
net  adjusted  home  market  price  was 
lower  than  the  purchase  price  in  the 
United  States.  As  to  that  one  size,  the 
amount  of  potential  dumping  duties  on 
all  shipments  was  so  small  as  to  be 
deemed  not  more  than  insignificant. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201(c)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160(c)). 

EsxalI  Jamks  a.  Rxxd, 

Assistant  Secretary 
of  the  Treasury. 

(FJt.  Doe.  64-4712;  FUed,  Ifay  8.  1964; 

8:62  ajn.] 


DEPARTMENT  OF  THE  WTERnR 

Buraau  of  Land  Managomont 
ARIZONA 

Order  Oponing  Unclassiflod  Lands  to 
Application 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  684,  dated 
August  28, 1961  (26  FJl.  8216),  I  hereby 
open  the  following  described  lands  to  the 
filing  of  applications  on  Form  4-776  in 
accordance  with  the  provisions  of  the 
Act  of  June  1,  1938  (43  UB.C.  682  a-e) , 
as  amended,  and  the  regulations  in  43 
(7FR,  Part  2233: 

OiLA  AND  Salt  Rites  Meridian,  Arizona 
T.  28  S..  R.  24  E.. 

Sec.  8.  Lot  2. 

Containing  36.27  acres. 

2.  The  lands  have  not  been  classified 
for  disposition  as  small  tracts.  Applica¬ 
tions  for  the  lands  will  be  considered  (m 
their  merits  in  accordance  with  the  cri¬ 
teria  set  forth  in  43  CFR  Part  2233. 

3.  Copies  of  the  small  tract  regulations 
and  application  forms  may  be  secured 
from  the  UJ3.  Bureau  of  Land  Manage¬ 
ment,  Arizona  Land  Office,  Room  3022 
Federal  Building^  Phoenix,  Arizona, 
85025. 

Dated:  May  5, 1964. 

Fred  J.  Wkiler, 
State  Director. 

[Fit.  Doc.  64-4683;  FUed,  May  8,  1964; 

8:48  ajn.] 


Office  of  the  Secretary 

LEMORE  W.  CLARK 

Statement  of  Changes  in  Financial 
interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  followii^  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  A.  No  deletions.  B.  Additions:  Pacific 
Gas  &  Elec.,  Rlchardson-MerrUl,  Inc.,  Gen¬ 
eral  MiUs,  Inc.,  General  Foods  Corp.,  Chesa¬ 
peake  A  Ohio  Rlt.,  American  Tel.  &  Tel.  Co., 
and  Union  Bank  A  Trust  Co. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Apiil 
23, 1964. 

Dated:  April  23,  1964. 

LxmoreW.  Clark. 

[Fit.  Doc.  64-4680;  FUed,  Mky  8,  1964; 
8:48  ajn.] 


MARVIN  FRANCIS  PERSONS 

Statamant  of  Changas  In  Financial 
Intarasts 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  April 
29, 1964. 

Dated;  April  29,  1964. 

Marvin  Francis  Persons. 

[Fit.  Doc.  64-4681;  FUed,  May  8,  1964; 
8:48  a.m.] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-170] 

ARMED  FORCES  RADIOBIOLOGY 
RESEARCH  INSTITUTE 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued,  effective 
as  of  the  date  of  issuance.  Amendment 
No.  4,  set  forth  below,  to  Facility  License 
No.  Rr-84.  The  license  authorizes  Armed 
Forces  Radiobiology  Research  Institute 
to  operate  its  DASA-TRIOA  Mark  F 
nuclear  reactor  located  on  the  National 
Naval  Medical  Center  site  in  Bethesda, 
Maryland.  The  amendment  permits 
operation  of  the  reactor  with  any  one  of 
three  specified  types  of  fuel  elements  or 
combinations  thereof,  and  increases  to 
8.2  kilograms  from  4.5  kilograms  the 
amount  of  uranium-235  which  the 
Armed  Forces  Radiobiology  Research  In¬ 
stitute  is  authorized  to  receive,  possess, 
and  use  in  connection  with  operation  of 
the  reactor. 

The  Commission  has  found  that; 

(1)  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  set 
forth  in  Title  10,  Chapter  I,  CFR; 

(2)  Operation  of  the  reactor  in  ac¬ 
cordance  with  the  license  as  amended 
will  not  present  undue  hazard  to  the 
health  and  safety  of  the  public  and  will 
not  be  inimical  to  the  common  defense 
and  security: 

(3)  Prior  public  notice  of  proposed  is¬ 
suance  of  this  amendment  is  not  required 
since  the  amendment  does  not  Involve 
significant  hazard  considerations  dif¬ 
ferent  from  those  previously  evaluated. 
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Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  witti  the  Commission’s  regu¬ 
lation  (10  CPR  Part  2) .  If  a  request  for 
a  hearing  or  a  petition  for  leave  to  inter¬ 
vene  is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee’s  appli¬ 
cation  for  license  amendment  dated 
March  23.  1964.  and  (2)  a  related  haz¬ 
ards  analysis  prepared  by  the  Test  & 
Power  Reactor  Safety  Branch  of  ttie 
Division  of  Reactor  Licensing,  both  of 
which  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  A  copy  of  item  (2)  above  may  be 
obtained  at  the  Commission’s  Public 
Document  Room  or  upon  request  ad¬ 
dressed  to  the  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.,  20545.  Atten¬ 
tion:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  April  1964. 

For  the  Atomic  Energy  Commission. 

Saul  Levine, 

Chief,  Test  and  Power  Reactor 
Safety  Branch,  Division  of 
Reactor  Licensing. 

Amendment  to  Facilitt  License 
[License  Br-84,  Amdt.  4] 

License  No.  It-84,  as  amended.  Issued  to 
Armed  Forces  Badlobiology  Research.  Insti¬ 
tute  is  hereby  amended  in  the  following  re¬ 
spects: 

1.  In  addition  to  the  activities  previously 
authorized  by  the  Commission  in  License 
No.  B-84.  as  amended.  Armed  Forces  Radio- 
biology  Research  Institute  is  authorized  to 
operate  the  Institute’s  DASA-TRIOA  Mark  F 
reactor  at  presently  authorized  power  and 
temperature  limits,  with  the  following  types 
of  fuel  elements: 

(1)  Fourteen  inch  aluminum  clad  fuel 
elements  (containing  approximately  37  grains 
of  uranium  235  per  element) ; 

(2)  Fifteen  inch  aluminum  clad  fuel 
elements  (containing  approximately  39  grams 
of  uranium  235  per  element) ; 

(3)  Fifteen  inch  stainless  steel  clad  fuel 
elements  (containing  approximately  39  grams 
of  uranium  235  per  element) ;  and 

(4)  Any  combination  of  the  above  fuel  ele¬ 
ments,  as  described  in  its  application  for 
license  amendment  dated  March  23,  1964. 

2.  Paragraph  3.B.  of  License  No.  R-84  is 
revised  in  its  entirety  to  read  as  follows: 

B.  Pursuant  to  the  Act  and  Title  10,  CPR, 
Chapter  I,  Part  70,  “Special  Nuclear  Material’’ 
to  receive,  possess,  and  use  up  to  8.2  kilograms 
of  contained  uranium  235  for  use  in  connec¬ 
tion  with  operation  of  the  reactor. 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

Date  of  issuance : 

For  the  Atomic  Energy  Commission. 

SAXn.  IdTVINE. 

Chief,  Test  and  Power  Reactor 
Safety  Branch,  Division  of  Reactor 
Licensing. 

IF.R.  Doc.  64-4651;  PUed,  May  8,  1964; 
8:45  a.m.] 


[Docket  No.  50-155] 

CONSUMERS  POWER  CO. 

Notice  of  Issuance  of  Operating 
License 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  publication  of  the  notice  of  pro¬ 
posed  action  in  the  Federal  Register,  the 
Atomic  Energy  Commission  (“the  Com¬ 
mission”)  has  issued  Operating  License 
No.  DPR-6  to  Consumers  Power  Company 
(“Consumers”).  The  license  (1)  con¬ 
verts  Consumers’  provisional  operating 
license  to  a  full  term  opera^ng  license, 
(2)  authorizes  the  conduct  of  Phase  n 
of  a  Research  and  Development  Program, 
and  (3)  authorizes  operation  of  the  Big 
Rock  Point  nuclear  reactor,  located  in 
Charlevoix  County,  Michigan,  at  thermal 
power  levels  not  to  exceed  240  megawatts. 

The  Commission  has  found  that  Con¬ 
sumers  has  submitted  proof  of  financial 
protection  which  satisfies  the  require¬ 
ments  of  10  CFR  Part  140,  and  has  exe¬ 
cuted  an  indemnity  agreement  as  re¬ 
quired  by  section  170  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  10 
CPR  Part  140. 

The  license  issued  is  as  set  forth  in 
the  Notice  of  Proposed  Issuance  of  Oper¬ 
ating  License  published  in  the  Federal 
Register  on  March  31, 1964,  29  FJEl.  4166. 

Dated  at  Bethesda,  Md.,  this  1st  day  of 
May  1964. 

For  the  Atomic  Energy  Commission. 

E.  G.  Case, 
Acting  Director, 
Division  of  Reactor  Licensing. 

[FR.  Doc.  64r-W52i  Filed,  May  8.  1964; 
8:45  aon.] 


[Docket  No.  50-222] 

LOCKHEED  WESTERN  EXPORT  CO. 

Notice  of  Application  For  and  Pro¬ 
posed  Issuance  of  Facility  Export 
License 

Please  take  notice  that  Lockheed 
Western  Export  Company,  One  East 
First  Street,  Reno,  Nevada,  89505,  has 
submitted  an  application  dated  April  21, 
1964,  for  a  license  to  authorize  the  ex¬ 
port  of  a  10  kilowatt  thermal  nuclear 
training  reactor  to  Institute  de  Asimtos 
Nucleares,  Bogota,  Colombia. 

Upon  finding  that  the  reactor  proposed 
for  export  is  within  the  scope  of  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Colom¬ 
bia,  and  unless  within  fifteen  days  i^ter 
the  publication  of  this  notice  in  the 
Federal  Register,  a  request  for  a  formal 
hearing  is  filed  with  the  UB.  Atomic 
Energy  Commission  by  the  applicant  or 
an  intervener  as  provided  by  the  Com¬ 
mission’s  rules  of  practice  (Title  10,  CFR, 
Chapter  I,  Part  2) ,  the  Ccxnmission  pro¬ 
poses  to  issue  to  Lockheed  Western  Ex¬ 
port  Company  a  facility  export  license 
on  Form  AEC-250  containing  the  au¬ 
thority  set  forth  in  the  text  below  au¬ 
thorizing  export  of  the  reactor  described 
in  the  application. 


Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  Title  10,  Chapter 
I,  Code  of  Federal  Regulations,  the  Com¬ 
mission  has  found  that : 

(a)  The  application  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Cmnmis- 
sion’s  regulations  set  forth  imTitle  10, 
Chapter  I,  Code  of  Federal  Regulations, 
and 

(b)  The  reactor  proposed  to  be  ex¬ 
ported  is  a  utilization  facility  as  defined 
in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Commission  does 
not  evaluate  the  health  and  safety  char¬ 
acteristics  of  the  facility  to  be  exported. 

A  copy  of  the  application,  dated  April 
21,  1964,  is  on  file  in  the  Atomic  Energy 
Commission’s  Public  Document  Room  lo¬ 
cated  at  1717  H  Street  NW.,  Washington, 
D.C. 

Dated  at  Bethesda,  Md.,  this  3()th  day 
of  April  1964. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Director,  Division  of  State 
and  Licensee  Relations. 

Proposed  Export  License 

Pursuant  to  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  regulations  of  the  UR. 
Atomic  Energy  Commission  Issued  piueuant 
thereto,  and  In  reliance  on  statements  and 
representations  h^etofore  made,  Lockheed 
Western  Export  Company,  One  East  First 
Street.  Reno,  Nevada,  89505,  Is  authorized  to 
export  a  10  kilowatt  thermal  nuclear  training 
reactor  to  Institute  de  Asimtos  Nucleares.  Bo¬ 
gota,  Colombia,  subject  to  the  terms  and  pro¬ 
visions  herein.  The  license  to  export  extends 
to  the  licensee’s  duly  authorized  shipping 
agent. 

Neither  this  license  nor  any  right  under 
this  license  shall  be  asslg^ned  or  otherwise 
transferred  In  violation  of  the  provisions  of 
the  Atomic  Energy  Act  of  1954. 

This  license  Is  subject  to  the  right  of  re¬ 
capture  or  control  reserved  by  section  108  of 
the  Atomic  Energy  Act  of  1954,  and  to  all 
other  provisions  of  said  Act,  now  or  here¬ 
after  In  effect  and  to  all  valid  rules  and  regu¬ 
lations  of  the  UB.  Atomic  Energy  Commis¬ 
sion.  This  license  Is  effective  as  of  the  date 
of  issuance  and  shall  expire  on  September  30, 
1965. 

For  the  Atomic  Energy  Commission. 

[FR.  Doc.  64-4654;  FUed,  May  8.  19641 
8:46  am.] 


[Docket  No.  50-138] 

CURTISS-WRIGHT  CORP. 

Notice  of  Issuance  of  Facility 
Export  License 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  the  publication  of  notice  of  pro¬ 
posed  action  in  the  Federal  Register  on 
April  14,  1964  (29  FH.  5097),  the  Atomic 
Energy  Commission  has  issued  License 
No.  XR-33-C  to  Curtiss- Wright  Corpo¬ 
ration,  authorizing  the  export  of  the 
remaining  parts  of  the  1,000  kilowatt 
nuclear  research  reactor  for  the  Thai 
Atomic  Energy  Commission  for  Peace. 
Bangkok,  Thailand. 
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Dated  at  Betbeada.  M<L.  this  30th  day 
of  April  1964. 

For  the  Atomic  Energy  Commission. 

Ebsb  R.  Puck, 
Director,  DMgion  of  State 
and  Licensee  Relations. 

{P.B.  DOe.  64-M58;  Filed.  Hay  8.  1964; 
8:46  ajn.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
UNION  CARBIDE  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  PolyiEthylene  Oxide) 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  UJS.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(PAP  1342)  has  been  filed  by  Union 
Carbide  Corporation,  P.O.  Box  65,  Tarry- 
town.  New  York,  and  J.  E.  Siebel  Sons’ 
Company,  Inc.,  4055  West  Peterson  Ave¬ 
nue,  Chicago  46,  Illinois,  proposing  the 
issuance  of  a  regulation  to  provide  for 


the  safe  use  of  poly(eUiylene  oxide)  as 
a  foam  stabilizer  in  fermented  malt  bev¬ 
erages,  when  the  level  of  use  of  the  addi¬ 
tive  does  not  exceed  300  parts  per  million 
of  the  beverages. 

Dated:  April  30.  1964. 

Malcolm  R.  Stephkhs, 
Assistant  Commissioner 
for  Regulations. 

[FJB.  Doc.  64-4669;  FUed.  May  8.  1964; 
8:47  a.ixx.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

VALLEY  .  LIVESTOCK  COMMISSION 
CO.,  ET  AL 

Notice  of  Changes  in  Names  of 
Posted  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  names  of  the  live¬ 
stock  markets  referred  to  herein,  which 
were  posted  on  the  respective  dates  speci¬ 
fied  below  as  being  subject  to  the  provi¬ 
sions  of  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
have  been  changed  as  indicated  below. 


Idaho 

Original  Name  of  Stockyard,  Location,  and  Date  Current  Name  of  Stockyard  and  Date  of 
of  Posting  Change  in  Name 

Valley  Livestock  Commleslon  Co.,  Rupert,  Mar. '  Valley  Livestock  Commission  Co.,  Apr. 
11.  1957.  20.  1964. 

Iowa 


Fort  Dodge  Livestock  Auctions,  Fort  Dodge,  May 
20. 1959. 

LaPorte  City  Sales  Cb.,  LaPorte  City.  May  22, 
1959. 

North  English  Livestock  Auction,  North  English, 
June  9,  1959. 

Spencer  Marketing  Corp.,  Spencer,  Apr.  16,  1968. 


Fort  Dodge  Livestock  Auctions.  Inc., 
Jan.  1,  1964.  . 

LaPorte  City  Sales  Bam,  Apr.  20, 1964. 
English  Valleys  Auctimi  &  Market,  Apt.  8, 
1964. 

Spencer  Livestock  Sales.  Feb.  18,  1964. 


Kansas 


Syracuse  Sales  Co.,  Inc.,  Syracuse,  Apr.  13,  1950. 

TTexas 


Weaver  &  Dunn  Live  Stock  Auction  Co., 
March  28.  1964. 


Alice  Auction  &  Commission  Co.,  Inc.,  Alice, 
May  1.  1957. 


Jim  Wells  Auction  Se  Commission  Co.. 
Inc.,  June  27.  1962. 


Done  at  Washington,  D.C.,  this  6th  day 
of  May  1964. 

H.  L.  Jones, 

Chief,  Rates  and  Registrations 
Branch,  Packers  and  Stock- 
yards  Division,  Agricultural 
Marketing  Service. 

(F.R.  Doc.  64-4689;  FUed.  May  8,  1964; 
8:51  am] 


CIVIL  AERONAUTICS  BOARU 

[Docket  16224] 

AERONAVES  DE  MEXICO,  SJV. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled 
s^^lication  is  assigned  to  be  held  on  May 
12,  1964,  at  10:00  am.,  e.dA.t..  in  Room 
725,  Universal  Building,  Connecticut 
and  Florida  Avenues  NW..  Washington, 
D.C.,  before  Examiner  Leslie  O.  Donahue. 


Dated  at  Washii^ton,  D.C.,  May  5, 
1964. 

[seal]  .  Francis  W.  Brown, 
C/iic/  Examiner. 

[F.R.  Doc.  64-4693;  FUed.  May  8.  1964; 
8:51  am.] 


[Docket  14493] 

EASTERN  AIR  LINES,  INC. 

Notice  of  Postponement  of  Prehear¬ 
ing  Conference;  Redesignation  of 
Philadelphia,  Pa.-Wilmington,  Del. 

Pursuant  to  request  of  Eastern  Air 
Lines,  Inc.,  and  for  good  cause  shown, 
the  prehearing  conference  in  the  above- 
entitled  proceeding,  now  assigned  to  be 
held  on  May  12, 1964,  is  hereby  postponed 
and  is  now  assigned  to  be  held  before  the 
undersigned  Examiner  on  May  14,  1964, 
at  10:00  am.,  e.d.t.,  in  Room  911,  Uni¬ 
versal  Building.  1825  Connecticut  Ave¬ 
nue  NW.,  Washington,  D.C. 


Dated  at  Washington,  D.C.,  May  6 
1964. 

[seal]  Richard  A.  Walsh, 

Hearing  Examiner. 

[FJt.  Doc.  64-4694;  FUed.  May  8.  1964; 
8:51  am.] 


[Docket  14945;  Order  B-20780] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  North 
Atlantic  Fares 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  o£Bce  in  Washington.  D.C.,  on  the 
1st  day  of  May  1964. 

There  has  been  filed  with  the  Board 
pursuant  to  section  412(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Board’s  Economic  Regu¬ 
lations.  an  agreement  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
Joint  Conference  1-2  of  the  International 
Air  Transport  Association  (LATA) .  The 
agreement,  assigned  the  above-desig¬ 
nated  C.A3.  Agreement  number,  was 
adopted  by  mail  vote  and  establishes 
North  Atlantic  fares  and  rules  to  be  ap¬ 
plicable  for  the  period  May  1,  1964, 
through  March  31. 1965. 

'The  North  Atlantic  fare  structure  has 
been  the  subject  of  considerable  con¬ 
troversy  among  carriers  and  their  gov¬ 
ernments  alike,  a  controversy  precipi¬ 
tated  in  no  litUe  measure  by  the  Board’s 
disapproval  early  last  year  of  the  then- 
proposed  increase  in  fards.  The  contro¬ 
versy  was  temporarily  resolved  through 
a  compromise  agreement  with  intended 
effectiveness  of  May  28,  1963,  and  which 
by  its  terms  expired  oh  March  31  of  this 
year.  In  approving  the  compromise 
agreement,  the  Board  alerted  the  carriers 
of  its  belief  that  the  economics  of  jet 
operations  would  support  the  offering  of 
significantly  lower  fares  for  the  period 
beyond  April  1. 1964. 

During  the  interim  period,  the  Board 
has  devoted  considerable  time  and  at¬ 
tention  to  North  Atlantic  fare  problems. 
In  an  effort  to  facilitate  the  adoption  of 
an  agreement  within  lATA  which  would 
properly  equate  the  commercial  interests 
of  toe  carriers  with  those  of  the  travel¬ 
ing  public,  members  of  toe  Board  and 
its  staff  have  participated  in  intergov¬ 
ernmental  meetings  and  in  discussions 
with  toe  civil  aeronautical  authorities  of 
various  European  governments  on  the 
broad  question  of  toe  relationship  be¬ 
tween  aeronautical  authorities  and  lATA 
and  on  ratemaking  procedures  followed 
by  toe  LATA  carriers.  In  addition,  the 
Board  maintained  close  scrutiny  of  de¬ 
velopments  within  lATA. 

The  agreement  here  before  the  Board 
is  toe  result  of  a  series  of  formal  discus¬ 
sions  held  by  toe  carriers  at  Salzburg  and 
Nassau  and  is.  in  effect,  toe  outcome  of 
toe  controversy  precipitated  by  the 
Board.  In  summary,  toe  agreement  ac¬ 
complishes  the  following: 

First-class  fares.  Round-trip  fares 
between  New  York  and  London  have  been 
reduced  by  $190.00  from  $902.50  to 
$712.50.  The  same  reduction  is  extended 
to  most  points  beyond  London. 
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Economy-class  fares.  Two  levels  of 
economy-class  fares  have  been  estab¬ 
lished,  an  ofF-peak  or  low-level  fare  and 
a  peak-period  fare.  Round-trip  low- 
level  fares  between  New  York  and  London 
reflect '  a  reduction  of  $100.70,  from 
$499.70  to  $399.00.  The  same  reduction 
is  extended  to  points  beyond  London. 
Round-trip  peak-period  fares,  however, 
reflect  only  a  token  reduction  of  $15.20. 
Low-level  fares  will  be  available  all  year 
except  for  eastbound  travel  during  the 
period  May  22  through  August  3  and 
westbound  travel  during  the  period  July 
17  through  S^tember  28.  One-half  of 
the  round-trip  peak  fares  may  be  com¬ 
bined  with  one-half  of  the  round-trip 
low-level  fares  to  construct  round-trip 
fares  involving  one  transatlantic  cross¬ 
ing  when  the  peak  fares  apply  and  one 
transatlantic  crossing  when  the  low-level 
fares  apply. 

Round-trip  affinity  group  fares. 
These  fares  have  been  revalidated  for 
travel  for  a  limited  period  through  Sep¬ 
tember  30,  1964,  with  a  continuation  of 
restrictions  against  weekend  travel  dur¬ 
ing  June  and  July,  eastbound,  and  during 
August  and  September,  westbound. 
Amendments,  however,  (1)  preclude 
travel  during  April  and  May;  (2)  extend 
the  present  two-week  periods  in  which 
travel  may  not  be  imdertakeh  to  include 
June  26  through  July  12,  eastbound,  and 
August  21  through  September  6,  west- 
boimd  (as  compared  with  last  year’s  re¬ 
strictions  against  travel  June  24  through 
July  7,  eastboimd,  and  August  25  through 
September  7) ;  and  (3)  to  increase  the 
fares  by  about  5  percent — from  $310.00 
to  $325.00,  New  York-London,  and  return. 

14r-21-day  round-trip  excursion  fares. 
Last  year’s  fares  have  been  reduced  by 
$50.00— from  $350.00  to  $300.00,  New 
Tork-London,  and  return.  These  fares, 
which  were  heretofore  available  in  the 
off-season  (October  1  through  April  30) 
will  be  available  for  travel,  except  on 
weekends,  diu*ing  the  following  periods: 

Outbound  travel  orig-  Outbound  travel  orig¬ 
inating  in  the  inating  in  Europe 
United  States 

Feb.  15  through  June  Feb.  15  through  June 
11.  4. 

July  13  through  Aug.  June  29  through  Aug. 

9.  20. 

Aug.  31  through  Nov.  Sept.  16  through  Nov. 

6.  6. 

Return  transatlantic  travel  may  be 
undertaken  at  any  time,  subject  to  the 
restriction  against  travel  on  weekends 
and  to  the  provisions  that  prohibit  the 
commencement  of  return  travel  prior  to 
the  14th  day  after  departure  and  require 
its  completion  by  midnight  of  the  21st 
day  after  departure. 

Other  fares  and.  revisions.  The  agree¬ 
ment  provides  for  the  continuation,  sul^ 
Ject  to  limited  amendments  of  the  special 
fares  to  Israel  for  groups  of  40  or  more 
passengers*  and  the  different  special 


*  An  amendment  applicable  during  the 
second  six-month  period  of  the  agreement, 
October  1,  1964,  through  March  31,  1966,  re¬ 
quires  that  the  entire  group,  on  the  retiun 
night,  must  resume  teavel  from  the  point  of 
stopover,  if  any. 


fares  for  U£.  military  personnel  and/or 
dependents.  The  New  York-London  re¬ 
duced  round-trip  fares  for  individual 
travel  by  U.S.  military  personnel  have 
been  reduced  from  $349.80  to  $300.00. 
Family-fare  discounts  and  North  At¬ 
lantic  emigrant  fares  from  Europe  to  the 
United  States  will  be  terminated. 

The  above-described  agreement  em¬ 
braces  in  all  major  respects  the  same 
fares  and  rules  as  are  contained  in  the 
North  Atlantic  carriers’  tariff  filings  that 
became  effective  on  April  1,  1964,  prior 
to  the  conclusion  of  a  full  agreement 
within  lATA.  In  dealing  with  the  car¬ 
riers’  action  in  filing  substantially  similar 
tariffs,  the  Board  in  its  Order  E-20706 
found  that  an  agreement  existed  among 
the  carriers  within  the  meaning  of  sec¬ 
tion  412  of  the  Act,  irreiq;>ective  of  the 
fact  that  it  had  not  been  unanimously 
ad<H>ted  by  the  lATA  carriers,  and  ap¬ 
proved  the  agreement.  Consistent  there¬ 
with,  we  will  approve  the  instant  agree¬ 
ment.  Since  the  merits  of  the  revised 
fare  structure  were  discussed  at  some 
length  in  Order  E-20706,  it  would  serve 
no  useful  purpose  to  reriew  herein  the 
relative  advantages  and  deficiencies  of 
the  various  fare  revisions.  In  summary, 
the  Board  found  that  the  revised  fare 
structure  in  its  totality  represented  a 
marked  improvement  over  that  appli¬ 
cable  last  year.  This  is  not  to  say  that 
we  consider  it  wholly  desirable  in  all 
respects.  Indeed,  we  consider  that  the 
10  -week  periods  in  each  direction  when 
the  low-level  fares  may  not  apply  are 
excessive  since  they  appear  to  exceed  true 
peak  travel  periods  by  three  to  four 
weeks.  On  the  other  hand,  the  low-level 
fares  offer  significant  reductions  that  will 
be  available  during  most  of  the  year.  In 
addition,  the  14-21  day  excursion  fares 
are  the  lowest  jet  fares  ever  offered  on 
the  North  Atlantic.  This  fact  coupled 
with  their  availability  during  the  more 
popular  travel  months,  except  for 
periods  of  comparatively  limited  dura¬ 
tion,  would  appear  to  be  a  most  promis¬ 
ing  experiment  in  the  development  of 
new  traffic. 

With  respect  to  the  revisions  in  the 
affinity  group  fare  which,  in  some  in¬ 
stances,  will  result  in  increased  fares  or 
disruption  of  travel  plans,  we  believe 
the  Board’s  views  have  been  fully  de¬ 
veloped  in  the  above-discussed  Order 
B-20706  and  in  Order  E-20769.  dealing 
with  a  petition  on  behalf  of  the  National 
Education  Association.  Here  we  would 
stress  that  it  must  be  recognized  that 
major  fare  revisions  incorporating  sub¬ 
stantial  reductions  for  the  majority  of 
travelers  may,  of  necessity,  include  re¬ 
visions  that  will  adversely  affect  limited 
segments  of  the  public.  It  is  unfor¬ 
tunate  when  fare  changes  result  in  a 
disruption  of  travel  plans.  Nevertheless, 
we  would  point  out  that  the  resolutions 
imder  which  many  tours  were  planned, 
or  tentatively  so,  expired  by  their  terms 
on  March  31,  1964.  Their  continuation 
beyond  that  date  was  questionable. 
Moreover,  tariffs  were  filed  early  in  Janu¬ 
ary  reflecting  the  proposed  changes.  For 


these  reasons,  we  are  not  conditioning 
oiu:  approval  of  this  agreement  to  require 
retention  of  last  year’s  fare  provisions. 
Simple  fairness,  however,  requires  that 
groups  for  which  reservations  were  ac¬ 
cepted  by  the  carriers  under  the  old  rules 
be  accommodated  within  the  new  periods. 
Therefore,  in  those  instances  where  the 
groups  elect  to  rearrange  their  travel 
plans,  we  will  expect  the  carriers  to  make 
reservations  available  imder  the  new 
rules  and  as  nearly  as  may  be  to  the  old 
schedule. 

We  take  particular  note  of  Resolution 
045x  which  provides  that  not  later  than 
October  1,  1964,  minimum  charter  rates 
shall  be  establi^ed  with  respect  to  the 
North  Atlantic.  This  resolution  is  so  in¬ 
terlocked  with  other  fare  resolutions  that 
failure  of  one  to  become  effective  would 
nullify  the  others.  It  does  not  appear 
that  the  relationship  between  this  reso¬ 
lution  and  other  resolutions  is  such  as  to 
warrant  the  interlocking.  Although  we 
are  herein  approving  this  resolution,  we 
wish  to  make  it  crystal  clear  that  any 
agreement  that  may  be  reached  on 
charter  rates  must  be  filed  with  the 
Board  for  approval  or  disapproval  and 
that  it  will  be  dealt  with  solely  on  its 
merits.  It  would  be  most  regrettable  if 
the  instant  resolution  should  be  so  in¬ 
terpreted  that  lack  of  agreement  or,  for 
that  matter,  failure  for  any  reason  of 
any  charter  agreement  that  may  be 
reached  to  become  effective  would  void 
the  entire  rat6  structure. 

In  view  of  the  experimental  charac¬ 
teristics  of  the  revised  fare  structure, 
we  believe  it  is  essential  to  acquire  data 
on  the  traffic  and  revenues  under  the  new 
fares.  We  have  therefore  instructed  our 
staff  to  arrange  for  appropriate  report¬ 
ing  procedures  with  the  United  States 
fiag  carriers.  This  will  enable  the  Board 
to  monitor  the  results  on  a  reasonably 
current  basis,  and  in  addition,  have  data 
available  to  consider  fare  proposals  that 
may  be  made  for  effect  after  the  expiry 
of  this  agreement. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  makes 
the  following  findings: 

1.  The  Board  finds  that,  on  the  basis 
of  all  facts  presently  known,  the  follow¬ 
ing  resolutions.  Incorporated  in  Agree¬ 
ment  C.A.B.  17700,  do  not  affect  air 
transportation  within  the  meaning  of  the 
Act: 


C.A.B. 

lATA 

Title 

No.  17700 

No. 

R-16 . 

095a 

Reduced  Fares  for  Canadian 

Armed  Forces. 

R-17  » . 

096 

North  Atlantic  Emigrant  Fares. 

*  Applicable  from  Europe  to  Canada. 

2.  The  Board  does  not  find  the  follow¬ 
ing  resolutions,  contained  in  Agreement 
C.A.B.  17700,  to  be  adverse  to  the  public 
interest  or  in  violation  of  the  Act,  pro¬ 
vided  that  approval  herein  sludl  be  sub¬ 
ject  to  a  continuation  of  the  conditions 
heretofore  attached  to  resolutions  which 
are  revalidated. 
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CJI.B. 
No.  17700 

lATA 

No. 

Title 

R-1 . 

001b 

Special  Effectiveness  Resolution— 
Nortb  Atlantic. 

Standard  Resdsskm  Reaolatlon. 

R-2 . 

OOS 

R-a _ 

014s 

Constructioo  Role  (or  Passenger 
Fares— Revalidating  and  Amend¬ 
ing. 

North  American  Propcational 
Fares— Revalidating  and  Amend- 

Mii^inom  Charter  Rates — Pas- 

R-4 . 

018 

R-S _ 

045k 

R-S _ 

060 

senger. 

Flnt  Class  Conditions  of  Service — 

R-7 _ 

064a 

Revalidating  and  Amendi^. 
North  Atlantic  First  Class  Fares. 

R-R _ 

000 

Economy  Class  Conditions  of 
Service— Revalidating. 

Nortb  Atlantic  Economy  Class 
Fares. 

Nortb  Atlantic  21-day  Excorsitm 
Fare. 

Special  Round  Trip  Economy 
Class  Oroup  Fares. 

Group  Tram  Discount— North 
Atlantic  Revalidating  and 
Amending. 

Group  Fares  for  XJ.S.  Military 
Personnel  and  Dependents— 
Amending. 

Group  Fares  for  Dependents  of 
U.8.  Military  Personnel- 
Amending. 

Reduced  Fares  for  U.S.  Military 
Persoonel. 

Meeting  Rates  and  Practices— 
Revalidating. 

Round  Trip  Discount— Revali¬ 
dating. 

R-9 _ 

064a 

R-10 . 

080d 

R-ll....„ 

088 

R-U 

088n 

R-ia _ 

088 

R-14 _ 

089a 

R^IB _ 

086 

R-U 

no 

B-W _ 

180a 

Accordingly,  it  is  ordered.  That: 

1.  Jurisdiction  is  disclaimed  with  re¬ 
spect  to  that  portion  of  Agreement  C.A.B. 
17700  set  forth  in  finding  paragraph  1 
above;  and 

2.  That  portion  of  Agreement  CJV3. 
17700  set  forth  in  finding  paragraph  2 
above  is  approved  subject  to  the  condi¬ 
tions  heretofore  attEu:hed  to  resolutions 
which  are  revalidated. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
days  from  the  date  of  service  of  this 
order,  submit  statements  in  writing  con¬ 
taining  reasons  deemed  appropriate,  to¬ 
gether  with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board’s  action 
herein.  An  original  and  nineteen  copies 
of  the  statements  should  be  filed  with 
the  Board’s  Docket  Section.  The  Board 
may,  upon  cmislderation  of  any  such 
statements  filed,  modify  or  rescind  its 
action  herein  by  subsequent  order. 

This  order  will  be  published  in  the 

Fbobrajl  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  64-4695;  FUed,  May  8,  1964; 

8:51  ajn.] 


FEDERAL  MARITIME  COMMISSION 

(OcxnmlBslon  Order  1  (amended),  Arndt.  9] 

ORGANIZATION  AND  FUNCTIONS 
Delegation  of  Authority 

The  purpose  of  this  amendment  is  to 
delegate  to  the  Mantling  Director,  the 
authority  to  determine  whether  terminal 
leases,  licenses,  assignments  or  other 
agreements  of  a  similar  character  for  the 
use  of  terminal  property  or  facilities  be¬ 
tween  persons  subject  to  the  Shipping 


Act,  1916,  are  within  the  purview  of 
secticm  15. 

A  new  sulq;>ort  to  section  7,  Commis¬ 
sion  Order  No.  1  (amended)  March  31, 
1953,  is  hereby  instituted: 

7.08  Authority  to  determine  whether 
terminal  leases,  licenses,  assignments  or 
other  agreements  of  a  similar  character 
for  the  use  of  terminal  property  or  facili¬ 
ties  between  persons  subject  to  the  Ship¬ 
ping  Act,  1916,  are  within  the  purview 
of  section  15. 

Dated:  April 23, 1964. 

John  Harllee, 

Rear  Admiral,  U.S.  Navy 
(.Retired) ,  Chairman. 

Commission  Order  No.  201.1  is  supple¬ 
mented  by  a  new  subsection  6.08  to 
redelegate  to  the  Director,  Bureau  of 
Domestic  Regulation,  the  authority  to 
determine  whether  terminal  leases,  li¬ 
censes,  assignments  or  other  agreements 
of  a  similar  character  for  the  use  of 
terminal  property  or  facilities  between 
persons  subject  to  the  Shipping  Act.  1916, 
are  within  the  purview  of  section  15,  as 
provided  in  Commission  Order  'No.  1 
(amended)  Amendment  9. 

Dated:  April  23,  1964. 

TiMOTHT  J.  Mat, 

Managing  Director. 

[FJl.  Doc.  64-4656;  FUed,  May  8,  1964; 

8:46  a.m.] 


AMERICAN  UNION  TRANSPORT,  INC., 
ET  AL. 

Notice  of  Agreements  Filed  for 
Approvol 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with 
the  Federal  Maritime  Commission  for 
approval  pursuant  to  section  15  of  the 
Shipping  Act,  1916  (75  Stat.  763  and  46 
U.S.C.  814).  All  parties  involved  are 
eligible  to  operate  as  independent  ocean 
freight  forwarders  pursuant  to  section  44 
of  the  Shipping  Act,  1916. 

Unless  otherwise  indicated,  these 
agreements  are  nonexclusive,  coopera¬ 
tive  workh^  arrangements  under  which 
the  parties  may  perform  freight  for¬ 
warding  services  for  each  other,  divid¬ 
ing  forwarding  and  service  fees  as  agreed 
on  each  transaction.  Ocean  freight  com¬ 
pensation  is  to  be  divided  as  agreed  be¬ 
tween  the  parties. 

American  Union  Transport,  Inc.,  New 
York,  N.Y.,  is  party  to  the  following 
agreements,  the  terms  of  which  are  iden¬ 
tical.  The  other  parties  are : 

Circle  Forwarders,  Inc.,  Detroit 

Mich _ _ FF-1500 

Florida  International  Forwarders, 

Miami,  Fla— . FF-1601 

Henry  A.  Wess,  Inc.,  (Cincinnati,  Ohio, 
is  party  to  the  following  agreements,  the 
terms  of  which  are  identical.  The  other 
parties  are: 

Frontier  Flight  Forwarders,  Inc., 

Miami,  Fla _ FF-1607 

O.  Karmel  Forwarding,  Inc.,  New 

York.  N.Y . FF-1608 

John  S.  Connor,  Inc.,  Baltimore, 

Md _ _ FF-1609 


Rohno:,  Gehrig  &  Co..  Inc.,  New 
York,  N.Y_ _ FF-1510 

Trianj^e  Forwarding  Cmp,  New  York, 
N.Y..  is  party  to  the  following  agree¬ 
ments,  the  terms  which  are  identical. 
The  other  parties  are: 

Frank  P.  Dow  &  Co.,  Inc.,  Seattle, 

Wash _ FF-1614 

Ellis  Forwarding  Co.,  Inc.,  Houston, 

Tex - FP-1515 

General  Freight  Services,  Inc.,  Port¬ 
land,  Or^.,  is  party  to  the  following 
agreements,  the  terms  of  which  are  iden¬ 
tical.  The  other  parties  are: 

J.  T.  Steeb  &  Co.,  Inc.,  Seattle, 

Wuh - FF-1518 

J.  T.  Steeb  &  Co..  Inc.,  Tacoma, 

Wash _ FP-1519 

The  following  agreements  have  similar 


terms: 

John  A.  Merritt  &  Co.,  Pensacola, 

Fla.,  and  Behring  South  Ports 

Shipping  Co.,  Houston,  Tex _ FP-1485 

Karr,  Ellis  A  Co.,  Inc.,  New  Ywk, 

N.Y.,  and  Wilmington  Shipping 

Co.,  Wilmington,  N.C _ J^-1487 

Globe  Shipping  Co.,  Inc.,  New  York, 

N.Y.,  and  Seifert  Steamship 

Agency,  Chicago,  lU _ PP-1494 

Fillette,  Green  &  Co.,  Pensacola, 

Fla.,  and  Barr  Shipping  Co.,  Inc., 


Leyden  Shipping  Corporation,  New 
York,  N.Y.,  and  The  Cottman  Co., 


Export  Enterprises,  Inc.,  Philadel¬ 
phia,  Pa.,  and  W.  G.  Kesler,  New 

Orleans,  La _ PP-1498 

P.NB.  Corporation,  New  York,  N.Y., 
and  J.  R.  Elichels,  Inc.,  Houston, 

Tex  - PF-1499 

Amersped,  Inc.,  New  York,  N.Y.,  and 
B.  R.  Anderson  St  Co.,  Seattle, 

Wash- _ PF-1603 

Trans-World  Shipping  Service,  Inc., 

Toledo,  Ohio,  and  The  Interport 

Co.,  Chicago,  ni _ FP-1504 


D.C.  Andrews  &  Co..  Inc.,  New  York, 

N.Y.;  D.  C.  Andrews  St  Co.  of  Hi., 

Inc.  Chicago,  HI;  D.  C.  Andrews  St 
Co.  of  La.,  Inc.,  New  Orleans,  La.; 

D.  C.  Andrews  St  Co.  of  Md.,  Inc., 
Baltimore,  Md.;  D.  C.  Andrews  St 
Co.  of  Mass.,  Inc.,  Boston,  Mass.; 
and  The  A.  W.  Fenton  Co.,  Inc., 

Cleveland.  Ohio _ PF-1505 

Chas.  Kurz  Co..  PhUadelphia,  Pa., 
and  Tone  Forwarding  Corp.,  New 

York.  N.Y _ PP-1606 

John  S.  James.  Savannah,  Ga.,  and 
W.  J.  Byrnes  St  Co.,  Inc.,  San 

PYancisco,  Calif _ FF-1511 

Stone  Forwarding  Co..  Inc.,  Offices 
In  Galveston,  Houston  and  Corpus 
Christ!.  Tex.;  and  Admiral  Ship¬ 
ping  Co.,  Washington,  D.C _ PP-1512 

A.  F.  Burstrom  &  Sons,  Inc.,  Detroit, 

Mich.,  and  R.  G.  Hobelmatm  & 

Co.,  Inc.,  Toledo,  Ohio. . . PP-1513 

James  E.  Fox  &  Co..  Inc.,  New  York. 

N.Y.,  and  D3reon  Shipping  Co., 

Inc.,  Baltimore,  Md . . —  FP-1617 

Norton  &  Ellis  of  New  York,  Inc.,  New 
York,  N.Y.,  is  party  to  the  following 
agreements  under  which  forwarding  and 
service  fees  are  divided  as  agreed. 
Ocean  freight  compensation  is  to  be  re¬ 
tained  (100  percent)  by  the  originating 
party.  The  other  parties  are : 
stone  St  Downer  Co.,  Boston,  Mass —  FP-1488 
R.  G.  Hobelmann  A  Co..  Inc., 

Baltimore.  Md . —  PP-1489 

Morris  Friedman  Co.,  PhUadelphia, 

Pa  _ FP-1490 

Smith  &  kelly  Co.,  SavaimtUi,  Ga—  PP-1491 
Coastal  Forwarders,  Charleston,  S.C_  PP-1492 


Saturday,  May  9,  1964 
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Agreement  No.  PP-1493  between  Regal 
Shipping  Corporation,  New  York,  N.Y„ 
and  W.  M.  Sttme  &  Co.,  Inc.,  Norfolk,  Va., 
is  an  arrangement  under  which  forward¬ 
ing  and  service  fees  are  to  be  divided  as 
agreed.  Ocean  freight  compensation  is 
to  be  retained  by  the  originating  party. 

Agreement  No.  PP-1497  between  J.  D. 
Smith  Inter-Ocean,  Inc.,  New  York, 
N.Y.,  and  The  Cottman  Co.,  Baltimore, 
Md.,  is  an  arrangement  under  which  for¬ 
warding  and  service  fees  are  to  be  divided 
as  agreed.  Ocean  freight  compensation 
is  to  be  retained  by  the  originatii^  for¬ 
warder. 

Agreement  No.  PP-1516  between  Acco 
Foreign  Shipping,  Inc.,  Miami,  Fla.,  and 
Alonso  Shipping  Co.,  New  Orleans,  La., 
is  an  arrangement  whereby  forwarding 
and  service  fees  are  $5.00  per  shipment. 
Ocean  freight  compensation  is  to  be  di¬ 
vided  equally. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  They  may  submit  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.,  20573,  within  twenty  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  the  c^reement  and 
their  approval,  disapproval,  or  modifica¬ 
tion  together  with  request  for  hearing 
should  such  hearing  be  desired. 

Dated:  May  5, 1964: 

By  the  Federal  Maritime  Commission. 

Thomas  Lisi, 
Secretary. 

[FA.  Doc.  64-1667;  FUed,  liay  8.  1964; 

8:46  ajn.] 


BOOTH  LAMPORT  WEST  INDIES 

SERVICE  AND  DELTA  STEAMSHIP 

LINES,  INC. 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46  UJ3.C. 
814): 

Agreement  9216-1  between  The  Booth 
Steamship  Company,  Ltd.  and  Lamport 
fc  Holt  Line,  Ltd.  (carriers  comprising 
the  Booth  Lamport  West  Indies  Service 
joint  service  operating  pursuant  to  ap¬ 
proved  Agreement  8215,  as  amended), 
and  Delta  Steamship  Lines,  Inc.,  modi¬ 
fies  approved  Agreement  9216  between 
the  parties  which  covers  an  arrangement 
whereby  Delta,  as  agent  at  UB.  Gulf 
ports,  perfomt^rtain  services  in  con¬ 
nection  with  common  carrier  operations 
of  the  joint  service  ^between  UJ3.  Gulf 
ports  and  Barbados,  Trinidad,  Jamaica 
and  British  Guiana;  and  for  The  Booth 
Steamship  Company,  Ltd.,  in  the  UJS. 
Gulf  ports-Brazil  trade.  This  modifica¬ 
tion  provides  that  Delta’s  agency  ar¬ 
rangement  shall  also  include  services  re- 
latog  to  the  joint  service  operations 
wtween  UJS.  Gulf  ports  and  Antigua, 
Martinique  and  Guadaloupe. 

Interested  parties  may  inspect  this 
fiWeement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed- 
No.  92— pt.  I - 7 


eral  Maritime  Cmhmission,  Washington, 
D.C.  or  may  inspect  a  copy  at  the  offices 
of  the  District  Managers  of  the  Com¬ 
mission  in  New  York,  N.Y.,  New  Orleans. 
La.,  and  San  Francisco,  Calif.,  and  may 
submit  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C., 
10573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  a  request  for  hearing,  should 
such  hearing  be  desired. 

Dated:  May  6, 1964. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[FA.  Doc.  64-4668;  FUed.  May  8,  1964; 

8:46  ajn.] 


CITY  OF  PHILADELPHIA,  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act. 
1916  (39  Stat.  733,  75  Stat.  763;  46  U.S.C. 
814); 

Agre^ent  No.  T-111,  between  the  city 
of  Philadelphia  (Philadelphia) ,  and  Na¬ 
tional  Steel  Erecting  Company  (Na¬ 
tional)  ,  provides  for  the  lease  of  certain 
pier  and  terminal  property  in  Phila¬ 
delphia,  Pennsylvania,  at  an  annual 
rental  of  $78,600.  The  agreement  pro¬ 
vides  that  at  aU  times  during  the  term  of 
the  lease,  the  maximum  rates  for  wharf¬ 
age,  docile  and  for  use  of  the  pier  other 
than  storage,  may  be  fixed  by  Philadel¬ 
phia’s  Directen:  of  Commerce,  provided 
that  such  rates  shall  not  be  discrimi¬ 
natory. 

Agreement  No.  T-lll-A,  between  Na¬ 
tional  and  Stockard  Shipping  and  Termi¬ 
nal  Corporation  (Stockard).  is  a  sub¬ 
lease  of  a  portion  of  the  facilities  de¬ 
scribed  in  Agreement  No.  T-111  between 
Philadelphia  and  National.  Undo*  the 
terms  of  the  agreement  Stockard  agrees 
to  pay  National  rental  of  $5,000  per 
month  plus  a  proportimiate  share  of  cer¬ 
tain  insurance  premiums,  and  to  use  the 
premises  exclusively  for  steamship  termi¬ 
nal  operations.  Agreement  No.  T-111- 
A  is  subject  to  the  terms  of  Agreement 
No.  T-111  and  the  maximum  rates  for 
wharf i«e,  dockage  and  for  use  of  the  pier 
other  than  storage  may  be  fixed  by  the 
Director  of  Commerce  of  the  city  of  Phil¬ 
adelphia,  provided  that  such  rates  shall 
not  be  discriminarory. 

Interested  parties  may  inspect  the 
agreements  and  obtain  copies  thereof 
at  the  Bureau  of  Domestic  Regulation, 
Federal  Maritime  Commission.  Wash¬ 
ington,  D.C.,  20573,  or  may  in^^t  a 
copy  at  the  offices  of  the  District  Man¬ 
agers  of  the  Commission  in  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran¬ 
cisco,  Calif.,  and  may  submit  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 


with  reference  to  the  agreements  and 
their  position  as  to  approval,  disapproval, 
or  modification,  together  with  a  request 
for  hearing,  should  a  hearing  be 
desired. 

Dated:  May  5.  1964. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Thomas  Lisi, 
Secretary. 

(FA.  Doc.  64-4659;  FUed,  May  8.  1964; 
8:47  am.] 


FEDERAL  AVIATION  AGENCY 

[OE  Docket  No.  64-SO-9] 

UNIVERSITY  CITY  TELEVISION  CABLE 
CO.,  INC. 

Determination  of  Hazard  to  Air 
Navigation 

TTie  Federal  Aviation  Agency  has  cir¬ 
cularized  the  following  proposal  for  aero¬ 
nautical  ccHnment  and  has  conducted  a 
study  (SO-OE-3795)  to  determine  its  ef¬ 
fect  upon  the  safe  and  efficient  utiliza¬ 
tion  of  navigable  airspace. 

University  Citir  Television  Cable  Com¬ 
pany,  Inc.,  proposes  to  construct  a  guyed 
community  antenna  television  tower 
near  Gainesville,  Florida,  at  latitude 
29‘’37'09"  N.,  longitude  82n5'54"  W. 
The  overall  h^ght  of  the  structure  would 
be  796.2  feet  above  mean  sea  level  (700 
feet  above  ground) . 

The  proposed  structure  would  be  lo¬ 
cated  approximately  25,600  feet  south- 
southeast  of  the  Gainesville  Airport  and 
within  the  newly  designated  Gainesville 
control  zone.  It  would  exceed  the 
standards  for  determining  hazards  to  air 
navigation  as  defined  in  §  77.23(a)  (2)  of 
the  Federal  Aviation  Regulations  by  500 
feet  as  applied  to  the  control  zone. 

The  aeronautical  study  disclosed  that 
the  proposed  sti*ucture  would  require  an 
increase  trom  1,700  feet  to  1,800  feet  in 
the  procedure  turn  altitude  for  special 
FAA-511  ADF  approach  to  the  Gaines¬ 
ville  Airport.  The  increase  in  procedure 
turn  altitude  would  have  no  significant 
effect  on  aeronautical  operations  since 
the  descent  rate  would  remain  well 
within  the  capability  of  those  aircraft 
using  the  approach. 

Hie  aeronautical  study  further  dis¬ 
closed  the  proposed  structure  would  be 
on  a  frequently  used  direct  course  be¬ 
tween  the  Ocala,  Florida,  VORTAC  mid 
the  Gainesville  Airport.  It  would  also 
be  located  adjacent  to  a  major  highway 
and  railroad  which  serve  as  a  natural 
VFR  route  for  aircraft  operating  between 
the  Atlantic  Coastal  area  of  Florida  and 
the  Gainesville  Airport.  In  addition,  it 
was  disclosed  that  the  restricted  area 
complex  which  lies  east  of  Gainesville 
and  Ocala  would  tend  to  channel  the 
low  altitude  fiights  operating  into 
Gainesville  from  the  eastern  and  south¬ 
ern  areas  of  Flcalda  by  the  above  routes. 

The  Agency’s  publication.  Air  Traffic 
Patterns  of  VFR  General  Aviation  for 
Fiscal  Year  1962,  indicates  approid<k 
mately  20  fiight  plans  were  filed  between 
the  Gainesville  Airport  and  Ocala  Air¬ 
port.  In  addition,  current  Agency 
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flgtires  show  there  are  72  aircraft  based 
within  20  nautical  miles  of  the  proposed 
tower  site  and  that  there  are  ai^rozi- 
mately  51,000  (9)eration8  conducted 
yearly  in  this  area. 

The  erection  ot  the  proposed  struc¬ 
ture  would  place  the  controlling  obstruc¬ 
tion  for  the  Oainesville  area  In  the  con¬ 
trol  zone  for  the  Oainesville  Airport. 
It  would  also  result  in  locating  the  two 
tallest  structures  in  the  Oainesville  area 
on  opposite  sides  of  the  airport. 

Ba^  iipon  the  aeronautical  study,  it 
is  the  fln^Ung  of  the  Agency  that  the 
structure,  at  the  height  prcq^osed,  would 
constitute  an  unacceptable  obstruction 
to  aeronautical  operations  in  theKIaines- 
ville  area  adjacent  to  ttie  Oainesville 
Airport,  within  its  control  zone,  and  on 
natural  VFR  routes  to  the  airport. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(I  77.37  [New] ) ,  it  is  found  that  the  pro¬ 
posed  structure  would  have  a  substantial 
adverse  effect  upon  the  safe  and  eflScient 
utilization  of  navigable  airspace;  and 
it  is  hereby  determined  that  the  proposed 
structure  would  be  a  hazard  to  air 
navigation. 

This  determination  is  effective  and 
will  become  final  30  days  after  the  date 
of  issuance  unless  an  appeal  is  filed 
under  1  77.39  [New]  (27  F Jt.  10352) .  If 
the  appeal  is  denied,  the  determination 
will  then  beccxne  final  as  of  the  date  of 
the  denial  or  30  days  after  the  issuance 
of  the  determination,  whichever  is  later. 

Issued  in  Washington,  D.C.,  on  April 
30,  1964. 

C^RGE  R.  Borsari, 

Chief,  Obstruction  Evaluation  Branch.  ^ 

{FA.  Doc.  64-4665:  FUed,  May  8.  1064; 

8:46  ajn.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  15271,  15461;  FCC  64-388] 

AMERICAN  COLONIAL  BROADCAST¬ 
ING  CORP. 

Memorandum  Opinion  and  Order 

Designating  Application  for  Con¬ 
solidated  Hearing  on  Stated  Issues 

In  re  i^iplications  of  American  Colonial 
Broadcasting  Corporation,  Ponce,  Puerto 
Rico,  Docket  No.  15271,  File  No.  BPCT- 
3104;  for  construction  permit  to  change 
transmitter  site  and  antenna  height 
above  average  terrain  of  station  WSUR- 
TV,  Channel  9,  Ponce,  Puerto  Rico; 
American  Colonial  Broadcasting  Cor¬ 
poration,  Caguas,  Puerto  Rico,  Docket 
No.  15451,  PUe  No.  BPCr-3300;  for  con- 
struction  permit  to  increase  power  of 
station  WKBM-TV,  Channel  11,  Caguas, 
Puerto  Rico. 

1.  The  Commission  has  before  it  for 
consideration:  (a)  The  above-capUoned 
application  .  (BPCT-3300)  of  American 
Colonial  Broadcasting  Corporation,  11- 
'  censee  of  Television  Broadcast  Station 
WSURr-TV,  Channel  9,  Ponce,  Puerto 
Rico,  and  permittee  of  Television  Broad¬ 
cast  Station  WKBM-TV,  Channel  11, 


Caguas,  Puerto  Rico;  (b>  Petition  to 
Deny,  filed  March  19, 1964,  by  El  Mundo, 
Inc.,  licensee  of  Television  Broadcast 
Station  WKAQ-TV,  Channel  2,  San  Juan, 
Puerto  Rico;  (c)  Opposition,  filed  April  6, 
1964,  by  i^jplicant,  against  _(b),  above; 
and  (d)  Reply,  filed  AprU  16, 1964,  by  El 
Mundo,  Inc.,  against  (c)  above.  By  its 
application,  filed  February  12,  1964, 
American  Colonial  seeks  authority  to  in¬ 
crease  the  effective  radiated  visual  power 
of  Station  WKBM-TV  from  27.1  kw  to 
270  kw,  change  antenna  type,  and  direc- 
tionalize  its  antenna.  No  change  is  pro¬ 
posed  in  tower  height  or  in  the  location 
of  the  transmitter  site. 

2.  American  Colonial,  on  September  25, 
1962,  filed  its  application  (BFCT-3104) 
for  a  construction  permit  to  change  the 
transmitter  site  of  Staticm  WSUR-TV 
and  to  change  antenna  height  above 
average  terrain  from  2,590  feet  to  minus 
43  feet.  A  grant  of  that  application 
would  result  in  a  substantial  shrinkage 
of  the  present  service  contours  of  Sta¬ 
tion  WSUR-TV  from  its  present  coverage 
of  nearly  all  of  Puerto  Rico  to  a  predicted 
Grade  B  coverage  area  consisting  of  a 
circle  approximately  35  miles  in  di¬ 
ameter.  As  the  result  of  an  informal 
objection  and  related  pleadings  filed 
against  that  application  by  El  Mundo, 
Inc.,  licensee  of  Television  Broadcast  Sta¬ 
tion  WKAQ-TV,  Channel  2,  San  Juan, 
Puerto  Rico,  the  Commission,  by  Memo¬ 
randum  Opinion  and  Order  released 
January  13, 1964  (FCC  64-12) ,  designated 
the  application  for  hearing  on  specified 
issues.  Among  the  issues  specified  in  the 
Order  was  the  following: 

3.  To  determine  the  facts  and  circumstances 
surrounding  the  preparation  and  filing  of 
the  Instant  application. 

3.  While  the  facts  which  gave  rise  to 
the  9>ectfication  of  this  issue  are  fully 
set  forth  in  the  Commission’s  designa¬ 
tion  order  (FCC  64-12),  a  brief  review 
of  the  history  of  this  proceeding  may  be 
helpful  in  placing  our  decision  herein  in 
proper  perspective.  In  mid-1960,  Amer¬ 
ican  Colonial  filed  two  amiUcations,  the 
effect  of  a  grant  of  both  of  which  would 
have  been  to  shrink  the  coverage  area  of 
Station  WSURr-TV  in  Ponce  and  to  ex- 
pand  the  coverage  area  of  Station 
WKBM-TV  in  Caguas.*  Both  applica¬ 
tions  were  granted  without  hearing  and 
thereafter,  pursuant  to  the  provisions  of 
the  Communications  Act  and  the  Com¬ 
mission’s  rules  then  in  effect,  El  Mundo 
filed  a  post-grant  protest  and  petition 
for  reconsideration.  Throughout  that 
proceeding,  both  applications  were  con¬ 
sidered  as  a  single  proposal  since  the 
expansion  of  the  Station  WKBM-’TV 
service  contours  would  fill  the  voids  re¬ 
sulting  from  the  shrinkage  of  the  Sta¬ 
tion  WSUR-TV  service  contours.  Fur¬ 
ther,  a  grant  of  both  applications  would 
have  avoided  confiict  with  i  73.636  of  the 
Commission’s  rules  relating  to  overlap. 
E3  Mundo  at  that  time  was  a  “party  in 
interest’’  under  applicable  provisions  of 
the  statute  then  in  effect  and  the  Com¬ 
mission,  after  considering  the  matters 
raised  by  El  Mundo,  postponed  the  effec- 


^  station  WKBM-TV  Is  permitted  to  Iden¬ 
tify  Itself  as  “Caguas-San  JUan". 


tive  date  of  the  grants  and  designated 
both  for  hearing  in  a  conscdidated  pro¬ 
ceeding.  Three  months  later,  American 
Ccdonial  tendered  its  construction  per¬ 
mits  for  cancellation  and,  after  various 
mesne  proceedings,  the  construction  per¬ 
mits  were  cancelled  and  the  proceeding 
terminated. 

4.  In  its  informal  objection  filed 
against  the  pending  American  Colo¬ 
nial  application  for  Station  WSUR-TV 
(BPCT-3104),  El  Mundo  alleged  that 
the  applicant  was  attempting  once  again 
to  shrink  the  coverage  area  of  the  Ponce 
station  solely  for  the  purpose  of  expand¬ 
ing  the  coverage  area  of  the  Caguas  sta¬ 
tion  without  violating  the  overlap  pro¬ 
visions  of  173.636  of  the  Cwnmission’s 
rules,  and  that  the  pending  application 
for  Ponce  was  the  precursor  of  an  appli¬ 
cation  to  expand  the  service  contours  of 
Station'  WKBM-TV.  EH  Mundo  sug¬ 
gested  that  the  applicant  was  conceal¬ 
ing  its  intention  to  file  an  application 
to  expand  the  coverage  area  of  Station 
WKBM-TV,  hoping  to  achieve  by  a  dif¬ 
ferent  strategy  that  which  it  had  failed 
to  achieve  in  1960.  The  applicant,  in 
its  reply  to  that  charge,  disputed  the 
relevancy  of  its  future  Intentions,  but 
did  not  confirm  nor  deny  that  it  had 
such  intentions.  The  Conunission,  how¬ 
ever,  in  its  designation  order  in  the 
Ponce  matter,  determined  that,  in  view 
of  the  i^plicant’s  past  history,  inquiry 
into  the  motives  of  the  applicant  in  filing 
the  Ponce  applicaticm  (BPCT-3104)  was 
warranted.  Accordingly,  Issue  3,  quoted 
above,  was  specified.  EH  Mundo  was 
made  a  party  to  that  proceeding  on  the 
Commission’s  own  motion. 

5.  Petitioner  alleges  standing  in  this 
proceeding  as  a  “party  in  interest”  under 
the  doctrine  of  Federal  Communications 
Commission  v.  Sanders  Brothers  Radio 
Staticm,  309  UJ3.  470.  The  applicant 
does  not  dispute  petitioner’s  standing 
and  we  find  that  the  petitioner  has  such 
standing. 

6.  Petitioner  alleges  that  a  grant  of 
the  Caguas  application  (BPCrr-3300) 
would  result  in  a  substantial  increase  in 
the  existing  overlap  of  the  service  con¬ 
tours  of  the  applicant’s  two  stations.  It 
is  alleged  that  there  will  be  an  increase 
in  the  existing  overlap  of  Grade  A  con¬ 
tours  of  173  square  miles,  hivolving  77,- 
000  persons,  or  a  total  Grade  A  overlap 
area  of  818  square  miles,  representing 
24  percent  of  the  area  of  Puerto  Rico. 
There  will,  petitioner  alleges,  be  an  in¬ 
crease  in  the  existing  overlap  of  the  ap¬ 
plicant’s  Grade  B  contours  of  55  square 
miles,  involving  19,560  persons,  or  a  total 
Grade  B  overlap  area  of  2,110  square 
miles,  representing  61  percent  of  the 
area  of  Puerto  Rico.  Applicant  con¬ 
tends  that  the  increase  in  overlap  would 
be  insignificant.  As  discussed  in  suc¬ 
ceeding  paragraphs  hereof,  we  are  of  the 
opinion  that  an  issue  with  respect  to  the 
overlap  problem  is  warranted. 

7.  Petitioner  further  alleges  that  the 
Commission’s  rules  require  that  antenna 
modifications  to  achieve  directionaliza- 
tion  (such  as  applicant  proposes)  must 
be  made,  measured,  and  tested  by  the 
manufacturer  and  not  in  the  field,  as 
the  applicant  proposes.  Section  73.685 
(f)  (3)  of  the  Commission’s  rules,  how- 
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ever,  permits  directloDal  pattmis  to  be 
either  computed  or  measured  and  the 
Commission  has  customarily  required 
measured  patterns  only  in  such  unusual 
situations  as  were  presented  in  the  so- 
called  “drop-in”  pr(Hx>8al.  Petitioner's 
contentions  in  this  respect,  therefcure. 
appear  to  be  without  merit. 

8.  Petitioner  requests  the  C(»nmissi(m 
to  specify  issues  to  determine  v^ieth^  a 
grant  the  Caguas  application  (BPCT- 
3300)  would  be  consistent  with  the  pro¬ 
visions  of  i  73.606  of  the  Commission's 
rules  (the  Table  of  Assignments)  and 
section  307(b)  of  the  Communications 
Act  with  respect  to  the  fair,  efficient  and 
equitable  distribution  of  radio  service 
among  communities.  Petitioner  con¬ 
tends  that  the  pitqposal  represents  an  at¬ 
tempt  to  make  Station  WKBM-TV  a  San 
Juan  station  instead  oi  a  Caguas  station, 
in  circumvention  of  the  Table  of  Assign¬ 
ments  mid  the  Communications  Act. 
We  think  that  the  facts  alleged  do  not 
support  petitfoner's  conclusions.  The 
applicant  does  not  propose  a  transmitter 
move,  a  change  in  the  location  of  its 
main  studio,  or  a  substantial  change  in 
its  general  programming  to  reflect  in¬ 
terest  in  San  Juan  to  the  exclusion  of 
Caguas.  Station  WKBM-TV  will  con¬ 
tinue  to  place  a  principal  city  signal  over 
Caguas  as  required  by  the  Commission's 
rules.  The  Commission  has  consistently 
held  that  a  station  is  required  to  formu¬ 
late  its  programming  to  meet  the  needs 
and  Interests  of  the  entire  area  proposed 
to  be  served  and  should  not  confine  itself 
to  meeting  the  needs  and  interests  of  its 
jpecifled  principal  community.  It  does 
not  follow  that  the  fact  that  Staticm 
WKBM-TV  would  improve  its  signal  in 
San  Juan  would  make  it  a  San  Juan  sta¬ 
tion  rather  than  a  Caguas  station.  In 
short,  we  are  of  the  opinion  that  the 
petitioner  has  not  alleged  facts  sufficient 
to  warrant  the  specification  of  issues 
with  respect  to  these  matters. 

9.  FinsJly,  the  petitioner  suggests  that 
a  grant  at  the  Ci^as  application  would 
impair  the  development  of  UHP  broad¬ 
casting  in  the  San  Juan  area.  The  peti¬ 
tioner,  however,  has  allured  no  facts  in 
support  of  this  conclusion.  Clearly,  the 
specification  of  an  issue  on  the  basis  of 
conjecture  is  not  warranted. 

10.  The  situation  now  before  the  Com¬ 

mission  is  not  unlike  that  presented  in 
the  1960  proceeding.  As  in  1960,  the 
applicant  is  the  same  in  the  Ponce  pro¬ 
ceeding  and  in  the  instant  matter  and 
it  is  apparent  that  similar  and  inter¬ 
related  issues  and  problems  are  invc^ved. 
A  grant  of  the  Ponce  application  alone 
may  involve  serious  losses  in  terms  of 
areas  and  populations  receiving  tele¬ 
vision  service;  a  grant  of  tiie  Caguas 
^plication  alone  may  involve  problems 
^th  respect  to  overlap;  we  cannot  pre¬ 
met  the  effect  of  a  grant  of  both  applica¬ 
tions.  The  two  applications  are,  once 
a^ain,  effectively  a  single  proposal  and 
the  applicant  bss  f.hs±  they 

are  intended  to  be  such.*  Under  the 


•Paragraph  18,  “Petition  for  Reoonsldera- 
^  In  Whole  or  In  Part  and/or  For  Stay  of 
"oceedlngB  and  Pch-  Other  ROUef  “,  filed  Feb- 
18,  1964,  by  American  Ck>lonial  in 
iwket  No.  15271,  the  Ponce  proceeding. 


circumstances,  this  application  must  be 
designated  for  cemsolidated  hearing  with 
the  pending  proceeding  in  Docket  No. 
15271,  pursuant  to  the  provisions  of 
f  1.227  of  the  Commission’s  rules.*  We . 
will,  accordingly,  order  consolidation 
upon  our  own  motion.  We  note  that  the 
applicant  anticipates  such  consolidation.* 
Issues  will  be  specified  to  determine  the 
areas  and  populations  which  may  be  ex¬ 
pected  to  gain  or  lose  television  service 
in  the  event  of  a  grant  of  this  applica¬ 
tion.  the  availability  of  other  television 
service  to  such  areas  and  populations, 
and  the  extent,  if  any,  to  which  a  grant 
of  the  Caguas  application,  or  both  ap¬ 
plications,  may  contravene  the  provisions 
of  S  73.636  of  the  Commission’s  rules 
with  respect  to  overlap. 

In  view  of  the  foregoing,  we  find  that, 
except  as  indicated  by  the  issues  speci¬ 
fied  below,*  the  applicant  is  legally, 
financially,  technically  and  otherwise 
qualified  to  construct  and  operate  as 
proposed.  However,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  a^  grant  of  the  iq>plication  would 
serve  the  public  interest,  convenience 
and  necessity. 

Accordingly,  it  is  ordered.  That,  pur¬ 
suant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  above-captioned  aiH>lication  (BPCT- 
3300)  of  American  Colonial  Broadcast¬ 
ing  Corporation  is  designated  for  hearing  * 
and  consolidated  into  the  pending  pro¬ 
ceeding  in  Docket  No.  15271  upon  the 
following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  television  service  frema  the  pro¬ 
posed  cg)eration  of  Television  Broadcast 
Station  WSURr-TV  and  the  availability 
of  other  television  service  to  such  areas 
and  p<H)ulations. 

2.  To  determine  the  nature  of  the  con¬ 
ditions  which  exist  with  respect  to  the 
accessibility  of  the  present  site  of  the 
Station  WSUR-TV  transmitter  and  the 
extent  if  any.  to  which  simh  conditions 
may  impair  the  ability  of  Station 
WSUR-TV  to  maintain  and  operate  its 
equipment. 

3.  To  determine  the  facts  and  circum¬ 
stances  surrounding  the  preparation  and 
filing  of  tile  instant  applications. 

4.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  television  service  from  the  pro¬ 
posed  operation  of  Television  Broadcast 
Station  WKBM-TV  and  the  availability 


’Section  1.227  of  the  Commission’s  rules 
provides.  In  substance,  that  the  Commission 
will  CHTder  consolidation  of  any  hearing  cases 
InvolTlng  the  same  applicant  or  substantlaUy 
the  same  Issues  where  to  do  so  wotQd  be 
conducive  to  the  proper  dispatch  of  the  Com¬ 
mission’s  business  and  the  ends  of  Justice. 

’American  Ccdonlal.  in  the  pleading  re¬ 
ferred  to  in  Footnote  2,  supra,  has  asked, 
inter  alia,  that  the  proceedings  In  Docket 
No.  16271  be  stayed  pending  disposition  by 
the  Commission  of  its  application  (BPCT- 
8800)  for  changes  in  the  facilities  of  Station 
WKBM-TV  (Paragraph  19  of  said  pleading) . 

*The  first  three  issues  are  identical  to 
those  specified  by  the  Commission  in  its 
MemorandTun  Opinion  and  Order  (FCC  64- 
12),  released  January  13.  1964,  which  desig¬ 
nate  the  Ponce  application  (BPCT-3104) 
for  hearing,  except  that  Issue  3  has  been 
pluralized  to  include  both  applications. 


of  other  television  service  to  sudi  areas 
and  populations. 

5.  To  determine  whether  a  grant  of 
the  application  (BPCT-3300)  seeking 
authoritir  to  make  changes  in  the  facili¬ 
ties  of  SUtion  WKBM-TV.  or  of  both 
applications,  would  be  consistent  with 
the  iM'ovlsions  of  fi  73.636  of  the  Ck>m- 
mission’s  rules  with  respect  to  overlap. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the  ap¬ 
plications,  or  either  of  them,  would  serve 
the  public  interest,  convenience  and 
necessity. 

It  is  further  ordered.  That  Issues  1,  2, 
3  and  6  of  this  order  shall  supers^e 
the  issues  specified  in  the  Commission’s 
order  of  January  13,  1964  (FCC  64-12) 
in  Docket  No.  15271;  and 

It  is  further  ordered.  That  the  Petition 
to  Deny  filed  herein  by  El  Mundo,  Inc., 
is  granted  to  the  extent  that  it  re¬ 
quests  that  the  application  (BPCT-3300) 
be  designated  for  hearing;  and 

It  is  further  ordered.  That  El  Mundo. 
Inc.,  licensee  of  Television  Broadcast 
Station  WKAQ-TV,  Channel  2,  San 
Juan,  Puerto  Rico,  is  made  a  party  to  this 
];H*oceeding;  and 

It  is  further  ordered.  That,  to  aval} 
themselves  of  the  opportunitir  to  be 
heard,  the  applicant  and  the  party  re¬ 
spondent  herein,  pursuant  to  i  1.221(c) 
of  the  Commisskni’s  rules,  in  person  or 
by  attorney,  shall,  within  twenty  (20) 
days  of  the  mailW  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  heau:- 
ing  and  present  evidence  on  the  Issues 
specified  in  this  Order;  and 

It  is  further  ordered.  That  the  appli¬ 
cant  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  1  1.594(a)  of  tiie 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  ehall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  1 1.594(g) 
of  the  rules. 

Adopted:  April  29,  1964. 

Released:  May  5,  1964. 

Federal  Communications 
Commission.* 

[seal]  Ben  F.  Waple, 

Secretary. 

{F£.  Doc.  64-4690;  FUed.  May  8.  1964; 

8:50  am.] 


[Docket  No.  14341—14344;  FCC  64-377] 

COLLIER  ELECTRIC  CO. 

Memorandum  Opinion  ond  Order 
Amending  Issues 

In  re  applications  of  Collier  Electric 
Company,  for  renewal  of  the  license  for 
station  KAQ79,  a  facility  in  the  Domestic 
Public  Point-to-Point  Microwave  Radio 
Service  at  Fort  Morgan,  Colorado,  Docket 
No.  14341,  FUe  No.  848-C1-R-61;  for  re¬ 
newal  of  the  license  for  station  KAQ80, 
a  facility  in  the  Domestic  Public  Point- 
to-Point  Microwave  Radio  Service  at 


*  CcHnmissloner  Lee  absent. 
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sterling,  Coloimdo.  Docket  No.  14342, 
File  No.  849-Cl->R-61;  for  renewal  of  the 
license  for  station  B1AQ81,  a  facility  in 
the  DomesUc  Public  Point-to-Point 
Microwave  Radio  Service  at  Sidney,  Ne¬ 
braska.  Docket  No.  14343,  FUe  No.  2670> 
Cl-R-61;  fOT  renewal  of  the  license  for 
station  KAS41.  a  facility  in  the  Domestic 
Public  Point-to-Point  Microwave  Radio 
Service  at  Bridgeport,  Nebraska,  Docket 
No.  14344,  FUe  No.  2710-Cl-Rr-«1. 

1.  The  Commission  has  before  it  for 
consideration:  (a)  A  Joint  petition  for 
deletion  of  issues  and  for  implementa¬ 
tion  of  a  non-duplication  agreement  in 
the  above-captifmed  proceeding,  filed  by 
Collier  Electric  Company  and  Frontier 
Broadcasting  Company  on  February  28, 
1964;  (b)  a  8um>lement  to  such  petition, 
filed  by  both  parties  on  March  10,  1964; 
and  (c)  Comments  to  the  above  petition 
filed  jointly  by  the  Broadcast  Bureau  and 
the  Common  Carrier  Bureau  of  the  Fed¬ 
eral  Communications  Cmnmission  on 
March  11. 1964. 

2.  On  January  4,  1961,  Collier  filed 
applications  for  renewal  of  the  licenses 
of  the  above-captioned  stations  in  the 
Domestic  Public  Point-to-Point  Micro- 
wave  Service,  serving  community  anten¬ 
na  television  systems  in  Sterlixig,  Colo¬ 
rado,  and  in  Sidney,  Kimball,  Alliance 
and  Oering,  Nebraska,  respectively.  By 
Memorandum  Opinion  and  Order,  FCC 
61-1248.  released  October  30,  1961,  the 
Commission  designated  this  matter  for 
hearing  on  a  number  of  issues  with  re¬ 
spect  to  Collier’s  qualifications  to  be  a 
licensee  in  the  common  carrier  micro- 
wave  service,  and  also  ordered  that  Fron¬ 
tier.  the  licensee  of  television  broadcast 
station  K8TF  in  Scottsbluff,  Nebraska, 
be  made  a  party  with  respect  to  the  re¬ 
newal  of  the  license  for  Station  KAS41 
serving  CATV  systems  at  Alliance  and 
Gering,  Nebraska.  By  Mmorandum 
Opinion  and  Order,  FCC  62-175,  released 
February  19.  1962,  the  Commission 
granted  Frontier’s  petition  with  respect 
to  its  request  to  include  an  issue  (issue 
(e) )  as  to  what  impact  a  grant  of  the 
application  of  KAS41  would  have  on  the 
operation  of  Station  KSTF,  Scottsbluff, 
Nebraska,  and  the  resulting  injury,  if 
any.  to  the  public  since  Gering  is  located 
within  the  city  grade  contour  and  Al¬ 
liance  within  the  Grade  B  contour  of 
Station  KSTF.  On  February  16,  1962, 
F^ntier  filed  an  application  for  a  con¬ 
struction  permit  for  a  VHF  television 
broadcast  station  to  operate  on  Channel 
3  at  Sterling,  Colorado.  The  Sterling 
community  receives  CATV  service  from  a 
system  served  by  Collier’s  Station  KAQ79 
located  at  Fort  Morgan,  Colorado.  On 
February  19.  1963,  the  Commission 
granted  Frontier’s  application  for  a*  new 
TV  station  at  Sterling  assigning  the  call 
letters  KTV8-TV.  Frontier  then  peti¬ 
tioned  to  enlarge  the  issues  in  the  pro¬ 
ceeding  to  include  an  “economic  impact” 
issue  with  regard  to  the  Sterling  CATV. 
By  Memorandum  Opinion  and  Order, 
FCC  63R-279,  released  June  5,  1963,  the 
Review  Board,  on  its  own  motion,  added 
an  unnumbered  issue  directed  at  deter¬ 
mining  what  impact  a  grant  of  the  appli¬ 
cations  for  E:AQ79,  KAQ80  and  KAQ81 
would  have  upon  the  operation  of  the 
new  television  station  at  Sterling,  Colo¬ 


rado,  and  the  resulting  injury,  if  any.  to 
the  public  that  will  be  served  the 
station. 

3.  In  their  Joint  petition,  as  amended 
by  the  supplement.  Collier  and  Frontier 
submit  an  “Agreement  Rating  to  Non- 
Duplication”,  and  request  that  (a)  the 
“economic  impact”  issues  in  this  pro¬ 
ceeding  be  deleted  and  (b>  that  the 
Agreement,  specifically  paragraphs  1,  2. 
and  6-13,  be  imposed  as  conditions  upon 
Collier’s  licenses  now  before  us  in  this 
proceeding  and  upon  any  renewal  there¬ 
of  or  any  new  license  which  may  be 
granted  in  this  proceeding.  Because  of 
the  Agreement,  which  petitioners  allege 
sufficiently  protects  their  respective  eco¬ 
nomic  interests.  Frontier,  which  had  the 
burden  of  proof  on  the  “impact  issues”, 
has  not  presented  and  does  not  plan  to 
present  evidence  cm  these  issues  at  the 
hearing. 

4.  Upon  careful  study  of  the  “Agree¬ 
ment  Relating  to  Non-Duplication”,  we 
find  that  the  pertinent  provisions  thereof 
are  in  conformity  with  the  spirit  of  the 
desired  goals  as  embodied  in  our  notice 
of  further  proposed  rule  making  and  no¬ 
tice  of  proposed  rule  making  in  Docket 
Nos.  14895  and  15233,  FCC  63-1128,  re¬ 
leased  December  13,  1963.i^  In  that  no¬ 
tice,  we  stated  that  “an  agre^ent,  fairly 
arrived  at  between  the  parties  and  de¬ 
signed  to  fit  the  particular  needs  of  the 
area,  is  entitled  to  great  weight;  we  do 
not  mean  to  inhibit  or  impair  the  good 
faith  working  out,  by  the  broadcaster  and 
the  CATV,  of  the  problems  here  under 
consideration.” 

5.  Since  Frontier  subscribes  to  the 
Agreement,  and  feels  that  it  contains 
adequate  guarantees  which  will  permit  it 
to  continue  to  meet  the  local  needs  of  its 
service  area  without  any  injury  to  the 
public  served  thereby,  and  no  evidence  to 
the  contrary  having  come  to  our  atten¬ 
tion.  we  conclude  that  favorable  action 
is  warranted  on  the  request  contained  in 
the  supplement  to  the  Joint  petition.  We 
will  therefore  delete  the  “economic  im¬ 
pact”  issues  as  requested,  impose  the  con¬ 
ditions  specified  in  Pua^aphs  1,  2,  and 
6-13  of  the  “Agreement  Relating  to  Non- 
Duplication”  upon  the  outstanding  li¬ 
censes  of  Collier  which  are  the  subject 
of  this  proceeding,  and  provide  that  any 
renewal  of  such  licenses  or  any  new  li¬ 
cense  issued  in  this  proceeding  likewise 
be  made  subject  to  the  foregoing  condi¬ 
tions. 

6.  The  agreement  between  the  parties 
contemplates  the  revision  of  the  tariffs 
on  file  with  the  Commission.  Collier 
must  therefore  proceed  with  the  filing  of 
appropriate  modification  of  its  tariffs  as 
called  for  by  the  Agreement,  and  in  ac¬ 
cordance  with  Part  61  of  the  rules. 

Accordingly,  it  is  ordered.  This  29th 
day  of  April  1964,  that  Issue  No.  (e) 
relating  to  the  economic  impact  upon 
Television  Station  EOSTF,  Scottsbluff, 


*  Tills  notice  relates  to  eetablishing  rules 
to  protect  local  television  stations  from 
duplication  of  their  programming  by  CATV 
systems  operating  within  their  service  con¬ 
tours  who  utilise  microwave  facilities,  either 
in  the  Business  Radio  Service  or  the  Domestic 
Public  Point-to-Point  Microwave  Radio  Serv¬ 
ice  frequencies,  to  Ining  the  signals  of  distant 
stations  to  the  CATV  systems. 


Nebraska,  and  the  unnumbered  issue 
added  by  the  Review  Board  relating  to 
the  economic  impact  upon  Television 
Station  KTVS,  Sterling.  Colorado,  of  a 
grant  of  the  licenses  herein  are  deleted 
from  this  proceeding ;  and 

It  is  further  ordered.  That  paragraphs 
1, 2,  and  6-13  of  the  “Agreement  Relati^ 
to  N(m-Duplication”.  submitted  by  Col¬ 
lier  Electric  Company  and  Frontier 
Broadcasting  Company,  dated  September 
4.  1963,  shall  be  included  as  conditions 
upon  the  outstanding  licenses  of  Collier 
Electric  Company  involved  in  this  pro¬ 
ceeding;  and 

It  is  further  ordered.  That  the  afore¬ 
said  conditions  shall  be  attached  as  con¬ 
ditions  to  any  new  license  or  renewal  of 
license  which  may  be  granted  in  this  pro¬ 
ceeding. 

Released;  May  4. 1964. 

Federal  ComfUNiCATiONS 
Commission,* 

Ben  F.  Waplb, 

Secretary. 

[PJEt.  Doc.  64-4691:  PUed,  May  8,  1964; 

8:50  am.] 


[Docket  Nos.  15449, 15450;  FCC  64M-388] 

SPRINGFIELD  TELECASTING  CO.  AND 
MIDWEST  TELEVISION,  INC. 

Order  Scheduling  Hearing  and 
Conference 

In  re  applications  of  Springfield  Tele¬ 
casting  Co.,  Springfield.  Illinois,  Docket 
No.  15449,  File  No.  BPCT-2838;  Midwest 
Television,  Ipp.,  Springfield,  Illinois, 
Docket  No.  15450,  File  No.  BPCT-2846; 
for  construction  permits  for  new  televi¬ 
sion  broadcast  stations. 

It  is  ordered.  This  4th  day  of  May  1964, 
that  Isadore  A.  Honig  will  preside  at 
the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  July  15,  1964,  in  Washing¬ 
ton,  D.C.:  And,  it  is  further  ordered, 
That  a  prehearing  conference  in  the 
proceeding  will  be  convened  by  the  pre¬ 
siding  officer  at  10:00  a.m.,  June  8,  1964. 

Released:  May  6, 1964. 

Federal  Communications 
COBXMISSION, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PJl.  Doc.  64-4692;  Piled.  May  8,  1964; 
8:51  am.] 

FEDERAL  POWER  COMMISSION 

[Project  No.  2016] 

CITY  OF  TACOMA,  WASHINGTON 

Notice  of  Application  for  Amendment 
of  License 

May  4, 1964. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed- 


■  commissioner  Bartley  concurring  and  is¬ 
suing  a  statement  filed  as  part  of  the  originw 
document;  commissioner  Lee  absent;  Com¬ 
missioners  Ford  and  Coz  not  participating: 
Commissioner  Loevix^er  concurring  in  the 
result. 
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eral  Power  Act  (16  U.S.C.  791a^825r)  by 
0ity  of  Tacoma,  Washington  (corre¬ 
spondence  to:  C.  A.  Erdahl,  Director,  city 
of  Tacwna  Department  of  Public  Util¬ 
ities,  P.O.  Box  11007,  Tacoma,  Washing¬ 
ton  98411)  for  amendment  of  license  for 
Project  No.  2016,  located  on  ttie  Cowlitz 
River,  Lewis  County,  Washington. 

The  amendment  proposes  to:  increase 
the  normal  reservoir  elevation 

of  the  Mosssnrock  Development  of  the 
project  from  750  to  770  feet;  revise  Arti¬ 
cle  34  of  the  license  so  as,  among  other 
things,  to  control  flood  storage  in  the 
Mossyrock  reservoir  up  to  778.5  feet;  and 
to  eliminate  ttie  present  license  require¬ 
ment  for  an  initial  installation  of  three 
75  megawatt  generators  and  103,000 
horsepower  turbines  with  provision  for 
the  ultimate  installation  of  a  fourUi 
generator  and  turbine  of  the  same  ca¬ 
pacities  and  provide  in  lieu  thereof  for 
the  initial  installation  of  two  150  mega¬ 
watt  generators  and  206,000  horsepower 
turbines  at  design  head  with  provision 
for  the  ultimate  installation  of  a  third 
generator  and  turbine. of  the  same  ca¬ 
pacities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  July 
15, 1964.  The  application  is  on  file  with 
the  Commission  for  public  inspection. 

Joseph  H.  GuramE, 
Secretary. 

[Pit.  Doc.  64-4660;  Filed,  May  8,  1964; 

8:47  am.] 


[Docket  No.  CP64-1711 

KENTUCKY  GAS  TRANSMISSION 
CORP. 

Notice  of  Application 

May  4,  1964. 

Take  notice  that  on  January  31,  1964, 
Kentucky  Gas  Transmission  Corporation 
(Applicant) ,  a  Delaware  corporation 
with  its  principal  place  of  business  in 
Charleston,  West  Virginia,  filed  an  appli¬ 
cation  for  permission  and  approval  under 
section  7(b)  of  the  Natural  Gas  Act,  to 
abandon  its  Menifee  storage  field  locate 
in  Menifee,  Powell  and  Montgomery 
Counties,  Kentucky,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  represents  that  the  under¬ 
ground  storage  of  natural  gas  was  initi¬ 
ated  in  Menifee  storage  field  about  1918. 
Bwause  of  the  receipt  of  high  pressure 
pipeline  gas,  as  contrasted  with  the  much 
tower  operating  pressures  of  the  Menifee 
Storage  Field,  the  economic  advantages 
of  the  storage  operations  have  steadily 
declined. 

Applicant  further  represents  that  its 
natural  gas  transmission  pipeline  system 
to  currently  designed  to  take  full  advan¬ 
tage  of  the  higher  delivery  pressures  now 
available  from  its  supplier  and,  conse- 
•l^tly,  the  continued  operation  of  Ap¬ 
plicant’s  Menifee  storage  field  is  no 


longer  required  for  Applicant’s  present 
or  futme  operations. 

Applicant  proposes  to  continue  the 
withdrawal  of  all  volumes  of  natmal  gas 
stored  and  to  thereafter  produce  the 
native  gas  reserves  underlying  the  stor¬ 
age  area  so  long  as  such  is  economically 
feasible.  ^ 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  Indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act. 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  where  the  Com¬ 
mission  .on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  May  22, 1964. 

Joseph  H.  Gutru)e, 
Secretary. 

[F.B.  Doc;  64-4661;  FUed,  May  8,  1964; 

8:47  am.] 


[Project  No.  2455] 

NEW  YORK  STATE  ELECTRIC  &  GAS 
CORP. 

Notice  of  Application  for  License 
May  4.  1964. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  UJ5.C.  791a-825r)  by 
New  York  State  EHectrlc  &  Gas  Corpora¬ 
tion  (correspondence  to:  Naylon,  Aron¬ 
son,  Huber  &  Magill,  Attorneys,  61  Broad¬ 
way,  New  York  6,  New  York)  for  license 
for  constructed  Project  No.  2455,  known 
as  the  Colliers  Hydroelectric  Project  on 
North  Branch  of  the  Susquehanna  River 
in  the  Towns  of  Milford  and  Middl^eld, 
Otsego  County,  New  York. 

The  project  consists  of:  a  reinforced 
concrete  dam,  200  feet  long  and  36  feet 
high;  a  520-acre  reservoir  known  as 
Goodyear  Lake;  a  550-foot  power  canal 
leading  to  a  small  forebay;  a  reinforced 
concrete  powerhouse  containing  4  hori¬ 
zontal  generating  units  having  a  total 
capacity  of  3,810  kilowatts  driven  by  four 
turbines  having  a  total  capacity  of  4,792 
horsepower;  and  a  substation  and  ap¬ 
purtenant  electrical  and  mechanical  fa¬ 
cilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washingt(»i,  D.C.,  20426,  in  accord¬ 


ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10) .  The  last  day  upon  which  pro¬ 
tests  or  petitions  may  be  filed  is  June  22, 
1964.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  64r^662:  FUed,  May  8,  1964; 
8:47  a.m.] 


[Docket  Nos.  Q-13221  etc.] 

UNION  TEXAS  PETROLEUM  ET  AL. 

Order  Granting  Motion  for  Severance 
and  Issuing  Certificate  of  Public 
Convenience  and  Necessity 

May  4.  1964. 

Union  Texas  Petroleum,  et  al..  Docket 
Nos.  G-13221,  et  al.;  George  R.  Brown 
(Operator) ,  et  al..  Docket  Nos.  CI63-523. 

On  February  24,  1964,  George  R. 
Brown  (Operator) ,  et  al.  (Brown  or  Ap¬ 
plicant),  filed  a  motion  for  severance 
of  Docket  No.  CI63-523  from  the  con¬ 
solidated  proceeding  Union  Texas  Petro¬ 
leum,  et  Docket  No.  0-13221,  et  al. 
(the  Union  Texas  Proceeding),  and  for 
the  issuance  of  a  certificate  of  public 
convenience  and  necessity  in  accordance 
with  Brown’s  application  in  Docket  No. 
CI63-523.  Brown  pointed  out  that  the 
proposed  total  initial  price  in  its  contract 
(on  file  as  its  FPC  Gas  Rate  Schedule 
No.  12)  is  20.625  cents  per  Mcf  ^  and  that 
there  is  no  provision  for  escalation  above 
the  initial  price.  (The  contract  also 
provides  for  life-of -contract  take-or-pay 
makeup  and  contains  what  could  be  de¬ 
scribed  as  a  limited  downward  favored- 
nation  clause.)*  Brown  contended  that 
its  application  as  originally  filed  is  in  the 
public  Interest,  citing  the  numerous  set¬ 
tlements  which  have  provided  for  an 
initial  price  of  20.625  cents  per  Mcf  for 
sales  from  South  Louisiana  with  a  5- 
year  moratorium  on  rate  increase  filings 
and  extension  of  take-or-pay  makeup 
periods  to  4  years,  and  which  have  here¬ 
tofore  been  approved  by  the  Commission 
in  the  Union  Texas  Proceeding. 

On  March  20,  1964,  the  Pennsylvania 
Public  Utility  Commission  (Pennsyl¬ 
vania)  filed  an  answer  in  opposition  to 
Brown’s  motion.  However,  on  April  24, 
1964,  Pennsylvania  withdrew  its  opposi¬ 
tion  to  Brown’s  motion.  Now  other  an¬ 
swers  have  been  received. 

By  order  issued  December  26,  1963,  we 
conditionally  approved  the  settlement  of 
Brown’s  Docket  Nos.  G-18131  and  CI60- 
580.*  The  initial  prices  approved  in  that 
order  were  20.625  cents  per  Mcf*  and 
20.25  cents  per  Mcf  in  Docket  Nos.  G- 
18131  and  CI60-580,  respectively.  Other 
terms  of  the  Brown  settlement  proposal, 
which  was  filed  on  November  8, 1963,  in¬ 
cluded  a  5-year  moratorium  or  rate  in- 


1 AU  rates  expressed  Inclusive  of  applicable 
tax  relmbiirsement  and  all  voliunes  expressed 
at  15.025  psia. 

*A  temporary  certificate  was  Issued  to 
Brown  on  November  16,  1962,  authorizing 
this  sale  without  price  condition. 

*  Union  Texas  Petroleum,  et  al..  Docket  No. 
0-13221,  et  al.,  30  FPC - . 

<T7ie  Initial  price  originally  proposed  In 
Docket  No.  G-18131  was  28.55  cents  per  Mcf. 


6198 


NOTICES 


crease  filings.  (Hie  contract  involved 
in  Dodcet  No.  Q-18131  has  a  take-or-pay 
makeup  period  of  5  yean  and  the  con¬ 
tract  involved  in  Dodcet  No.  CI60-680 
does  not  contain  a  take-or-pay  provi¬ 
sion.) 

A  comparison  of  the  terms  of  the 
Brown  settlement  proposal  in  Docket  Nos. 
Q-18131  and  CI60-580,  which  was  con¬ 
ditionally  approved  by  us,  with  the  terms 
of  the  original  contract  in  Docket  No. 
C7I63-523  makes  it  apparent  that  the 
latter  sale  should  be  certificated  as  pro¬ 
posed.  It  has  generally  been  the  practice 
in  Union  Texas  Proceeding  settlements 
to  treat  all  sales  of  an  applicant  alike, 
without  regard  to  the  dates  of  contracts, 
insofar  as  it  is  practical  to  do  so.  Since 
we  permitted  settlement  of  the  two  other 
Brown  ssJes  which  were  consolidated  in 
the  Union  Texas  Proceeding,  it  seems 
fair  to  us  that  this  additional  sale  by 
the  same  seller  should  be  approved  under 
substantially  similar  terms  and  that 
Brown  ^ould  be  granted  a  certificate  in 
Docket  No.  CI63-523  at  the  contractual 
Initial  price  of  20.625  cents  per  Mcf.* 

In  accordance  with  the  above  and  since 
no  party  has  objected  we  shall  grant 
Brown’s  motion  for  severance  and  issue 
a  certificate  in  Docket  No.  CI63-523.* 

'The  Commission  finds: 

(1)  Applicant  is  engaged  in  the  sale 
and  delivery  of  natural  gas  in  interstate 
commerce  for  resale  for  ultimate  public 
consumption,  subject  to  the  Jurisdiction 
of  the  Commission,  and  is.  therefore,  a 
”natural-gas  company"  within  toe  mean¬ 
ing  of  the  Natural  Gas  Act. 

(2)  The  sale  of  natural  gas  hereinbe¬ 
fore  described,  as  more  fully  described 

■  in  toe  application  in  this  proceeding,  will 
be  made  in  interstate  commerce  subject 
to  toe  Jurisdiction  of  toe  Commission, 
and  such  sale  by  Applicant,  together  with 
toe  construction  and  operation  of  any 
facilities  subject  to  toe  Jurisdiction  of 
the  Commission  necessary  therefor,  is 
subject  to  toe  requirements  of  subsec¬ 
tions  (c)  and  (e)  of  section  7  of  toe 
Natural  Gas  Act. 

(3)  Applicant  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
toe  service  proposed  and  to  conform  to 
the  provisions  of  toe  Natural  Gas  Act 
and  toe  requirements,  rules,  and  regula¬ 
tions  of  the  Commission  thereunder. 

(4)  The  sale  of  natural  gas  by  Appli¬ 
cant,  together  with  toe  construction  and 
operation  of  any  facilities  subject  to  the 
Jurisdiction  of  toe  Commission  necessary 
therefor  is  required  by  toe  public  con¬ 
venience  and  necessity  and  a  certificate 
therefor  should  be  issued  as  hereinafter 
ordered  and  conditioned. 

The  Commission  orders: 

(A)  A  certificate  of  public  convenience 
and  necessity  be  and  toe  same  is  hereby 
issued,  upon  toe  terms  and  conditions  of 
this  order,  authorizing  the  sale  by  Appli¬ 
cant  herein  of  natural  gas  in  interstate 
commerce  for  resale,  together  with  the 
construction  and  operation  of  any  facili- 


•  As  noted  above,  this  is  also  the  maximum 
price  over  the  life  of  the  contract. 

■  The  hearing  in  this  proceeding  concluded 
on  July  36,  1963.  The  remaining  contested 
matters  are  presently  before  the  Commission 
on  exceptions  to  the  examiner’s  decision  is¬ 
sued  January  14,  1064. 


ties  subject  to  toe  Jurisdiction  of  the 
Commission  necessary  therefor,  all  as 
hereinbefore  described  and  as  more  fully 
described  in  the  ai^lication  and  exhibits 
in  this  proceeding. 

(B)  The  certificate  granted  in  para¬ 
graph  (A)  is  not  transferable  and  shall 
be  effective  only  so  long  as  Applicant 
continues  toe  acts  or  operations  hereby 
authorized  in  accordance  with  toe  pro¬ 
visions  of  toe  Natural  Gas  Act  and  the 
applicable  rules,  regulations  and  orders 
of  the  Commission. 

(C)  The  grant  of  toe  certificate  issued 
in  paragraph  (A)  above  shall  not  be  con¬ 
strued  as  a  waiver  of  toe  requirements 
of  section  4  of  toe  Natural  Gas  Act  or 
of  Part  154  or  Part  157  of  toe  Commis¬ 
sion’s  regulations  thereunder,  and  is 
without  prejudice  to  any  findings  or 
orders  which  have  been  or  may  hereafter 
be  made  by  toe  Ckimmission  in  any  pro¬ 
ceeding  now  pending  or  hereafter  insti¬ 
tuted  by  or  against  Applicant,  our  action 
in  this  proceeding  shall  not  foreclose  nor 
prejudice  any  future  proceedings  or  ob¬ 
jections  relating  to  toe  operation  of  any 
price  or  related  provisions  in  toe  gas  pur¬ 
chase  contract  herein  involved.  Nor 
shall  toe  grant  of  toe  certificate  afore¬ 
said  for  service  to  the  particular  cus¬ 
tomer  involved  imply  approval  of  all  of 
toe  terms  of  toe  contract,  particularly  as 
to  toe  cessation  of  service  upon  termina¬ 
tion  of  said  contract,  as  provided  by 
section  7(b)  of  toe  Natural  Gas  Act. 
Nor  shall  toe  grant  of  the  certificate 
aforesaid  be  construed  to  preclude  toe 
imposition  of  any  sanctions  pursuant  to 
toe  provisions  of  toe  Natural  Gas  Act 
for  toe  unauthorized  commencement  of 
any  sale  of  natural  gas  subject  to  said 
certificate. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Acting  Secretary. 

[FJEl.  Doe.  64r4663;  Piled,  llay  8,  1964; 

8:47  ajn.] 

SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Delegation  of  Authority  30-Xn,  Arndt.  4] 

SAN  FRANCISCO  REGIONAL  AREA 

Delegation  of  Authority  to  Conduct 

Program  Activities  in  Regional 

Offices 

Pursuant  to  toe  authority  delegated  to 
toe  Regional  Director  by  Delegation  of 
Authority  No.  30  (Revision  8) ,  as  amend¬ 
ed.  28  FJt.  3228,  7204,  8179  and  29  FJEt. 
4842,  5489,  Delegation  of  Authority  No. 
30-Xn,  as  amended  (28  FJl.  4937,  8231, 
29  FJt.  5653),  and  Amendment  3  dated 
April  13,  1964,  is  hereby  amended  by 
adding  Item  IX.  thereto: 

L.  Hie  following  authority  is  hereby 
redelegated  to  toe  Specialist  in  Charge 
of  Post  of  Duty  Station  Guam : 

1.  To  approve  and  decline  disaster 
loans  in  an  amount  not  exceeding 
$50,000. 

2.  To  execute  loan  authorizations  for 
Washington  and  R^ional  Office  ap¬ 


proved  loans  and  for  Disaster  loans  ap- 
proved  imder  delegated  authority,  said 
execution  to  read  as  follows: 

Name _ _ 

Administrator. 

By . — , 

Specialist  in  Charge, 

Post  of  Duty  Station  Guam. 

3.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  disaster  loans 
approved  under,  delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  ’To  extend  toe  disbursement  period 
on  all  disaster  loan  authorizations  or  un¬ 
disbursed  portions  of  disaster  loans. 

6.  To  take  all  necessary  actions  in 
connection  with  toe  administration, 
servicing  and  collection  of  all  loans  and 
other  obligations  or  assets;  and  to  do 
and  perform  and  to  assent  to  toe  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effec¬ 
tuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing: 

a.  The  assignment,  endorsement,  trans¬ 
fer  and  delivery  (but  in  all  cases  with¬ 
out  representation,  recourse  or  war¬ 
ranty)  of  notes,  claims,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licences,  certificates  of  stock 
and  of  deposit,  and  any  other  liens,  pow¬ 
ers,  rights,  charges  on  and  interest  in 
or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator; 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease,  quit¬ 
claim,  bargain  and  sale  or  special  war¬ 
ranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations, 
releases  (in  whole  or  in  part)  of  liens, 
satisfaction  pieces,  affidavits,  proofs  of 
claim  in  bankruptcy  or  other  estates  and 
such  other  instruments  in  writing  as  may 
be  appropriate  and  necessary  to  effec¬ 
tuate  toe  foregoing. 

Non:  In  conneotipn  with  taking  actions 
as  covered  by  sections  6.  a  and  b.,  of  Item 
I.L.,  above,  the  rule  of  three  called  for  In 
SBA--500  Manual  is  waived  and  such  actions 
as  delegated  by  the  manual  may  be  approved 
by  the  Specialist  In  Charge  when  In  agree¬ 
ment  with  the  recommendation  of  the  spe¬ 
cialist  who  prepared  the  report. 

7.  To  (a)  make  emergency  purchases 
chargeable  to  toe  Administrative  ex¬ 
pense  fimd,  not  in  excess  of  $25  in  any 
one  object  class  in  any  one  instance  but 
not  more  than  $50  in  any  one  month  for 
total  purchases  in  all  object  classes;  (b) 
make  purchases  not  in  excess  of  $10  in 
any  one  instance  for  "one-time  use 
items"  not  carried  in  stock  subject  to 
toe  total  limitations  set  frato  in  (a)  of 
this  paragraph;  and  (c)  to  contract  for 
toe  repair  and  maintenance  of  equip¬ 
ment  and  furnishings  in  an  amount  not 
to  exceed  $25  in  any  one  instance. 

Effective  date.  May  1,  1964. 

Edward  L.  Turkington, 
Regional  Director, 
San  Francisco. 

[PJl.  Doc.  64-4682;  PUed.  May  8,  1964; 

8:48  am.] 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Standards 

[Mo.  MSVAI&-91 

MATSON  NAVIGATION  CO. 

Order  Granting  Variation 

Name  and  address  of  applicant.  Pur¬ 
suant  to  section  41(d)  of  the  Longshore¬ 
men’s  and  Harbor  Workers’  Compensa¬ 
tion  Act  (44  Stat.  1444,  as  amended.  33 
n.S.C.  941(d))  and  the  provisions  of  29 
CTR  1504.5  and  1507.6,  a  variation  from 
particular  provisions  of  29  C!FR  Part  1504 
is  hereby  granted  to  Matson  Navigation 
Compsmy,  215  Market  Street,  San  Fran¬ 
cisco  5,  California. 

Proiksions  of  29  CFR  Part  1504  varied. 
The  provisions  of  29  CFR  1504.85(a)  re¬ 
quiring  the  marking  of  weights  on  vans 
and  reusable  cargo  containers,  are  varied 
subject  to  the  conditions  stated  herein. 

Condition  of  variation.  Except  as 
not^  herein,  the  marking  of  either  the 
gross  maximum  allowable  or  actual 
weights  on  vans  is  not  required  when 
handled  in  the  operations  of  the  Matson 
Navigation  Company  at  Hawaiian  ports 
and  at  the  Port  of  Portland,  Oregon,  by 
floating  cranes  when  the  following  con¬ 
ditions  are  met: 

(1)  The  vans  are  the  standard  8V2'  x 
8'  X  24'  equipment  used  in  the  company’s 
operation; 

(2)  (a)  The  handling  at  Hawaiian 
ports  is  accomplished  by  the  company’s 
own  ocean  going,  crane  equipped,  barge 
designed  for  this  purpose; 

(2)  (b)  The  handling  at  Portland,  Ore¬ 
gon,  is  accomplished  by  a  crane  equipped 
barge  or  barges  with  t^e  capability  of 
safely  hoisting  25  tons  or  more  under  the 
conditions  of  use;  or,  if  less  than  25  tons, 
the  actual  gross  weights  shall  be  plainly 
marked  or  otherwise  indicated  on  all 
loaded  or  partially  loaded  vans  prior  to 
hoisting. 

Reasons.  The  reasons  for  this  varia¬ 
tion  are  that  the  operation  is  a  captive 
system  utilizing  only  those  vans  intended 
for  the  purpose,  that  the  floating  cranes 
presently  in  use  are  designed  for  or  fully 
suitable  for  lifting  the  maximum  gross 
weights,  that  the  loaded  weights  of  the 
individual  vans  must  be  known  and  con¬ 
trolled  for  ship  stability  purposes,  and 
that  under  these  conditions,  the  marking 
and  maintenance  of  marking  of  gross 
maximiun  allowable  weights  on  the  large 
number  of  vans  in  the  service  would 


cause  an  unnecessary  hardship  and  ex¬ 
penses  without  contributing  to  the  safety 
of  employees. 

Period  of  variation.  The  variation 
shall  be  effective  imtil  terminated.  See 
29  CFR  1507.11. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  May  1964. 

Arthur  W.  Motley, 
Director, 

Bureau  of  Labor  Standards. 

[FJl.  Doc.  64^684;  Filed,  May  8.  1964; 

8:48  ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  6.  1964. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  flled  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  39005:  Cement  returned  from 
points  in  southwestern  territory.  Filed 
by  Southwestern  Freight  Bureau,  agent 
(No.  B-8542) ,  for  interested  rail  carriers. 
Rates  on  cement,  returned  shipments  in 
covered  hopper  cars,  in  carloads,  from 
points  in  southwestern  territory,  to  speci- 
fled  points  in  Illinois,  Indiana,  Minne¬ 
sota,  and  Pennsylvania. 

Grounds  for  relief:  Carrier  competi¬ 
tion.  X 

Tariff:  Supplement  59  to  Southwestern 
Freight  Bureau,  agent,  tariff  I.C.C.  4210. 

FSA  No.  39006:  Fresh  meats  and  pack~ 
vnghouse  products  from  Columbus  Junc¬ 
tion,  Iowa.  Filed  by  Western  Trunk  Line 
Committee,  agent  (No.  A-2358),  for  in¬ 
terested  rail  carriers.  Rates  on  fresh 
meats  and  packinghouse  products,  in  car¬ 
loads,  from  Columbus  Junction.  Iowa,  to 
points  in  southern  territory. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff :  Supplement  7  to  Western  ’Trunk 
Line  Committee,  agent,  tariff  I.C.C. 
A-4518. 

FSA  No.  39007:  Import  sugar  from 
North  Atlantic  ports.  Filed  by  Traflflc 
Executive  Association-Eastern  Railroads, 
agent  (E.R.  No.  2710) ,  for  interested  rail 


carriers.  Rates  on  inu>ort  sugar,  in  car¬ 
loads,  fr(»n  ports  of  Albany  and  New 
York,  N.T.,  Boston,  Mass.,  and  Phila¬ 
delphia,  Pa.,  and  points  grouped  there¬ 
with.  to  points  in  Indiana,  Kentucky. 
Michigan.  New  York,  Ohio,  Pennsylvania, 
and  West  Virginia. 

Grounds  for  relief :  Elimination  of  port 
differentials. 

By  the  Commission. 

[seal]  Harold  D.  MoCoy, 

Secretary. 

[F.R.  Doc.  64-4667;  FUed,  May  8,  1964; 
8:47  ajn.] 


[Notice  981] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  6.  1964. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  flle  a  petition  seeking  recon¬ 
sideration  of  the  following  niunbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  flUng  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specifled  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC  66663.  By  order  of  May  5, 
1964,  the  Transfer  Board  approved  the 
tranter  to  Happy  Times  Bus  Co..  liic., 
Stratford,  Conn.,  of  CerUflcate  in  No. 
MC  59285  issued  April  24,  1942  to  Trum¬ 
bull  Coach  lines.  Incorporated.  Trum¬ 
bull,  Conn.,  authorizing  the  transporta¬ 
tion  of  passengers  and  their  baggage, 
restricted  to  traffic  originating  in  the 
territory  indicated,  in  charter  operations, 
over  irregular  routes,  from  Trumbull. 
Conn.,  and  points  within  30  miles  of 
Trumbull,  to  points  in  New  York,  New 
Jersey,  Massachusetts,  Rhode  Island,  and 
Pennsylvania,  and  return.  Francis  K 
Barrett,  Jr.,  182  Forbes  Building,  Forbes 
Road,  Braintree,  Mass.,  attorney  for 
applicants. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[FJl.  Doc.  64-4668;  FUed,  May  8.  1964; 

8:47  a.m.] 
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